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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1001, 1002, 1003, 1004, 
1006, 1007, 1010, 1014, 1015, 1016  1 

[Docket  No.  AD-14  AS6  etc.] 

MILK  IN  GREATER  BOSTON,  MAS¬ 
SACHUSETTS  MARKETING  AREA 
ET  AL. 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Milk  in  the  Greater  Boston,  Mass.; 
New  York-New  Jersey;  Washington, 
D.C.;  Philadelphia,  Pa.;  Springfield, 
Mass.;  Worcester,  Mass.;  Wilmington, 
Del.;  Southeastern  New  England;  Con¬ 
necticut;  and  Upper  Chesapeake  Bay 
marketing  areas;  Docket  Nos.  AO-14 
A36,  AO-71  A45,  AO-293  A8,  AO-160 
A27,  AO-203  A18,  AO-204  A18,  AO-276 
A7,  AO-302  A10,  AO-305  A10,  AO-312 
A5. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  for¬ 
mulation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ,  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Boston, 
Mass.;  New  York-New  Jersey;  Washing¬ 
ton,  D.C.;  Philadelphia,  Pa.;  Spring- 
field,  Mass.;  Worcester,  Mass.;  Wilming¬ 
ton,  Del.;  Southeastern  New  England; 
Connecticut;  and  Upper  Chesapeake  Bay 
marketing  areas.  Interested  parties 
may  file  written  exceptions  to  this  de¬ 
cision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  not  later  than  the 
close  of  business  the  20th  day  after  pub¬ 
lication  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreements 
and  to  the  orders  as  amended,  were  for¬ 
mulated,  was  conducted  at  New  York 
City  on  May  6-23,  1963,  pursuant  to  no¬ 
tice  thereof  which  was  issued  April  3, 
1963  (28  F.R.  3419) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Reserve  milk  pricing  under  each  of 
the  aforesaid  orders. 

2.  Class  I  milk  pricing  under  each  of 
the  aforesaid  orders. 

3.  Zone  application  of  nearby  farm 
differentials  under  New  York-New  Jer¬ 
sey  order. 

4.  Revision  of  zone  price  differen¬ 
tials  (certain  zones)  under  New  York- 
New  Jersey  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 


presented  at  the  hearing  and  the  record 
thereof. 

(1)  Reserve  milk  pricing.  The  for¬ 
mulas  for  computing  the  Class  n  (Class 
m  under  the  New  York-New  Jersey 
order)  milk  prices  under  the  ten  North¬ 
eastern  Federal  order  markets  should 
not  be  revised. 

On  April  25,  1962  the  Under  Secretary 
of  Agriculture  issued  a  comprehensive 
decision  concerning  the  question  of  an 
appropriate  basis  for  pricing  reserve 
(manufacturing)  milk  in  the  ten  Fed¬ 
erally  regulated  fluid  milk  markets  in 
the  Northeastern  section  of  the  United 
States.  The  July  1,  1962  order  amend¬ 
ments  resulting  from  that  decision  es¬ 
tablished  a  competitive  “pay  price”  for¬ 
mula,  related  to  the  average  price  paid 
for  manufacturing  grade  milk  in  the 
United  States,  as  the  appropriate  basis 
for  determining  the  level  and  direction 
of  reserve  milk  prices  in  the  New  York- 
New  Jersey  and  the  nine  other  North¬ 
eastern  fluid  markets.  It  was  found  at 
that  time,  among  other  things,  that  a 
“dairy  product  price  minus  handling 
allowance”  type  of  price  formula  does 
not  adjust  readily  to  cost  and  techno¬ 
logical  changes  affecting  the  manufac¬ 
tured  products  segment  of  the  dairy  in¬ 
dustry. 

The  decision  of  the  Under  Secretary 
concluded  that  the  public  interest  re¬ 
quires  that  an  administered  reserve  milk 
price  be  one  which  is  reflective  of  and 
promptly  responsive  to  competitive  con¬ 
ditions  generally  prevailing  in  the  manu¬ 
factured  products  segment  of  the  dairy 
industry.  It  was  determined  that  the 
competitive  pay  price  method  provided 
in  the  July  1962  amendment  met  that 
requirement.  The  findings  and  conclu¬ 
sions  of  such  April  25,  1962  decision  of 
the  Under  Secretary,  as  well  as  the  rec¬ 
ord  evidence  of  the  hearing  (held  during 
the  periods  June  19-30  and  July  10-Au- 
gust  2, 1961)  on  which  such  decision  was 
based,  were  officially  noticed  in  the  rec¬ 
ord  of  the  present  hearing. 

Only  one  proposal,  supported  by  a  sin¬ 
gle  New  York-New  Jersey  handler  for 
application  to  the  New  York-New  Jersey 
market,  was  aimed  at  persuading  the 
Secretary  to  discard  the  competitive  pay 
price  formula  in  favor  of  a  return  to  the 
so-called  “butter-powder”,  or  “product 
price  minus  handling  allowance",  type 
of  formula.  In  the  main,  proponents  in 
the  Northeast  for  reducing  the  price  level 
for  manufacturing  milk  in  these  markets 
directed  their  testimony  to  modification 
of  the  present  formula  based  upon 
changes  in  marketing  conditions  since 
the  public  hearing  held  in  the  summer 
of  1961  and  the  subsequent  adoption  of 
such  formula. 

The  case  for  lower  prices  was  presented 
with  particular  reference  to  increased 
supplies  of  reserve  milk  for  manufacture 
in  the  Boston  and  New  York-New  Jersey 
markets  which  are  the  largest  among  the 
Northeastern  group.  The  focal  point  of 
such  presentation  was  that  a  lower  price 
is  necessary  to  cope  with  current  mar¬ 
keting  pressure  in  these  markets  to  dis¬ 
pose  of  increased  production  for  manu¬ 
facturing  without  undue  financial  loss 
on  such  milk  to  those  who  handle  or 
manufacture  it.  Producer  proponents 
maintained  that  the  marketing  problem 


is  particularly  acute  at  this  time  with 
respect  to  milk  necessarily  utilized  in  the 
so-called  “hard  products”  of  milk,  such 
as  butter  and  Cheddar  cheese,  while  some 
handlers,  particularly  ice  cream  proces¬ 
sors,  contended  that  the  marketing  prob. 
lem  extends  also  to  milk  used  for  the 
so-called  “soft  products”,  such  as  fluid 
cream,  ice  cream  mix  and  cottage  cheese 
Producer  proponents  would  adopt  a  “dif.! 
ferential  price”  for  milk  used  for  butter 
cheese  and  storage  cream  for  a  period  of 
one  year  while  a  handler  association  sup¬ 
ported  such  a  differential  price  as  a  per¬ 
manent  formula  provision.  There  was 
substantial  agreement  among  the  vari¬ 
ous  witnesses,  however,  that  price  levels 
for  comparable  uses  of  milk  should  con¬ 
tinue  to  be  as  nearly  identical  as  possible 
among  the  10  Northeastern  markets. 

Representatives  from  the  Philadelphia 
market  submitted  price-reducing  pro¬ 
posals  designed  for  the  Philadelphia  and 
Wilmington  orders  (Nos.  4  and  10). 
Such  proposals  would  (1)  base  the  value 
of  Class  n  butterfat  under  such  orders 
on  the  price  of  cream  as  indicated  by  the 
Philadelphia  cream  quotation  (this 
would  restore  a  pricing  provision  effective 
in  such  markets  prior  to  July  1962) ;  and 
(2)  remove  the  plus  seasonal  adjust¬ 
ments  over  the  U.S.  average  manufactur¬ 
ing  milk  price  from  the  Class  II  price  for¬ 
mulas  of  such  orders. 

Representatives  of  Midwestern  pro¬ 
ducer  groups  opposed  the  proposals  to 
lower,  even  temporarily,  the  reserve  milk 
price  level  of  the  ten  Northeastern  orders 
on  the  primary  ground  that  such  reduc¬ 
tion  would  undermine  the  principle  of 
using  competitive  pay  prices  for  manu¬ 
facturing  grade  milk  as  a  basis  for  pricing 
reserve  milk  in  Northeastern  as  well  as 
other  regulated  fluid  markets.  They 
stated  that  the  processing  of  milk  into 
the  hard  products  normally  is  seasonal 
in  nature  and  that  the  present  pricing 
formula  with  its  seasonal  adjustments 
takes  this  into  account  in  adequate 
fashion. 

Additional  opposition  to  the  proposals 
to  lower  reserve  milk  prices  was  expressed 
by  certain  New  England  producer  repre¬ 
sentatives,  and  by  a  large  handler  with 
distribution  throughout  New  England,  on 
the  basis  that  a  “butter-cheese  differ¬ 
ential  price”  would  not  be  consistent  with 
the  principle,  well  established  in  New 
England,  of  a  single  reserve  milk  price, 
uniformly  applicable  throughout  the  ten 
Northeastern  markets.  It  was  con¬ 
tended  that  a  separate,  lower  reserve 
milk  price  for  specified  manufactured 
dairy  products  tends  to  deter  the  dis¬ 
position  of  milk  in  the  highest-valued 
uses,  and  thus  is  disadvantageous  to  ef¬ 
ficient  marketing. 

Proposals  for  the  proposed  lower  re¬ 
serve  milk  price  level  throughout  the 
Northeast  were  based  primarily  on  four 
closely  related  marketing  conditions:  (1) 
Inability  of  plants  in  the  New  York-New 
Jersey  milkshed  manufacturing  butter 
and  cheese  to  break  even  because  of  re¬ 
duced  operating  margins,  (2)  a  generally 
weakened  “spot”  market  for  fluid  milk 
in  the  New  York-New  Jersey  market,  (3) 
a  persistent  decline  in  annual  handling 
charges  for  full  plant  outputs  of  milk 
for  Class  I  use  (and  on  orders  for  stated 
quantities)  in  the  New  York-New  Jersey 
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market,  and  (4)  increased  milk  produc¬ 
tion  in  the  Northeastern  region.  It  was 
contended  that  these  circumstances  have 
resulted  in  payment  of  less  than  market 
blend  prices  to  member  producers  by 
some  operating  cooperatives  in  the  New 
York-New  Jersey  and  Boston  milksheds. 

Testimony  concerning  reduced  han¬ 
dling  margins  for  receiving  stations,  and 
on  spot  market  sales,  was  designed  to 
show  that  current  operating  margins  for 
both  such  plants  and  plants  manufactur¬ 
ing  butter  and  Cheddar  cheese  are  so  low 
as  to  jeopardize  the  continued  ability  of 
feeder  plants  to  function  as  necessary 
adjuncts  to  the  fluid  milk  marketing  sys¬ 
tem.  Manufacturing  plant  cost  studies 
based  on  butter-powder  operations  in  the 
New  York -New  Jersey  milkshed  made  in 
1956  were  presented  to  illustrate  that  the 
reserve  milk  price  formula  effective  since 
July  1.  1962,  which  narrowed  operating 
margins  on  manufacturing  milk,  has 
been  the  primary  factor  causing  finan¬ 
cial  losses  on  milk  used  for  butter  and 
cbeese  manufacture  in  such  milkshed. 

In  1961,  when  these  same  data  were 
introduced  in  connection  with  the  prior 
bearing  on  surplus  price  formulas,  it  was 
testified  that  even  with  only  limited 
changes  in  physical  facilities,  such  as  re¬ 
arrangement  of  plant  equipment  and  the 
introduction  of  additional  labor  saving 
devices,  important  cost  savings  could  be 
realized  in  New  York  manufacturing 
plants. 

There  have  been  significant  changes 
in  the  market’s  structure  since  1956. 
Numerous  receiving  stations  have  closed. 
Milk  has  been  consolidated  at  other 
plants.  New  manufacturing  plants  have 
been  built,  existing  plant  facilities  have 
been  expanded,  and  the  construction  of 
additional  manufacturing  facilities  is 
underway.  The  1956  study  could  not 
take  into  account,  of  course,  the  in¬ 
creased  efficiencies  and  cost  reductions 
indicated  by  such  developments.  In  the 
face  of  numerous  changes  in  market 
structure  and  improved  technology  in 
milk  handling  since  that  time,  it  is  not 
practicable  to  rely  on  studies  based  upon 
circumstances  in  1956  as  a  guide  to  ap¬ 
propriate  pricing  under  current  market¬ 
ing  conditions.  It  is  reasonable  to  con¬ 
clude,  on  the  other  hand,  from  the 
present  hearing  that  the  reserve  milk 
mice  formula  adopted  July  1,  1962,  has 
been  a  stimulant  to  improvement  in 
handling  and  manufacturing  facilities 
In  the  Order  2  milkshed. 

The  following  situations  typify  the 
current  problems  in  handling  manufac¬ 
turing  milk  under  the  present  price  for¬ 
mula  as  cited  for  the  record.  They  were 
described  in  support  of  a  price  reduction 
in  order  to  widen  handling  margins  and 
reduce  alleged  losses  in  handling  and 
manufacturing. 

A  representative  for  a  cooperative  as¬ 
sociation  in  the  New  York-New  Jersey 
milkshed  which  has  only  Class  m  out¬ 
lets  testified  to  an  association  loss  of 
$33,000  over  a  period  of  several  months 
following  the  effective  date  of  the  pres¬ 
alt  Class  m  price  formula  on  July  1, 
1962.  The  association  in  recent  months 
b*s  returned  to  members  a  price  10  cents 
less  than  the  minimum  order  blend  for 
Hs  Price  zone.  This  plant  sells  fluid 
cream  and  skim  milk  for  ice  cream  and 


for  the  manufacture  of  skim  milk  cheese. 
When  such  outlets  do  not  take  the  entire 
output,  milk  supplies  are  manufactured 
at  the  cooperative’s  own  plant  into  roller 
process  nonfat  dry  milk.  The  associa¬ 
tion  finds  the  sale  of  milk  for  Class  I 
use  difficult  because  of  the  high  butter- 
fat  test  of  member  milk. 

During  most  of  the  period  referred  to 
the  Class  m  price  was  at  its  highest 
levels  seasonally.  Further,,  this  plant  is 
converting  milk  for  which  it  has  no  other 
outlet  into  roller  process  nonfat  dry  milk 
which  commands  a  lower  price  than 
spray  process  nonfat  dry  milk  or  other 
Class  m  uses.  Roller  process  nonfat  dry 
milk  is  produced  in  very  minor  quanti¬ 
ties  in  the  New  York-New  Jersey  milk¬ 
shed  relative  to  other  higher-valued 
Class  III  products.  It  would  not  be  rea¬ 
sonable  to  adjust  the  formula  to  insure 
roller  process  nonfat  dry  milk  as  a  prof¬ 
itable  outlet  when  other  Class  in  prod¬ 
ucts  bring  higher  returns  to  producers. 

Representatives  of  two  proprietary 
manufacturers  specializing  in  “New  York 
State”  Cheddar  cheese  testified  as  to  the 
need  for  a  lower  class  price  payable  to 
producers  for  milk  used  in  Cheddar  cheese 
in  order  to  preserve  cheese  manufacture 
as  a  substantial  and  dependable  outlet 
for  reserve  milk  supplies  in  the  New 
York-New  Jersey  milkshed  during  the 
spring  and  summer  months.  These  man¬ 
ufacturers  stated,  however,  that  handling 
charges  paid  cooperative  suppliers  were 
reduced  on  milk  purchased  this  year  by 
amounts  substantially  offsetting  the  in¬ 
crease  in  price  resulting  from  the  Class 
m  price  formula  adopted  July  1,  1962. 

By  reducing  handling  charges  paid  to 
cooperative  suppliers  on  the  purchased 
raw  milk,  the  cheese  companies  have  kept 
their  total  cost  per  hundredweight  of 
such  milk  purchased  in  1963  close  to  1962 
purchase  cost.  Such  total  costs  for  raw 
milk  f  .o.b.  plant  were  closely  in  line,  how¬ 
ever,  with  Minnesota  and  Wisconsin 
plant  delivered  prices  for  raw  milk  for 
manufacturing  uses.  While  the  coopera¬ 
tive  suppliers  received  reduced  allow¬ 
ances  for  handling  service  as  compared 
with  1962,  the  increase  in  the  class  m 
price  effective  in  July  1962  was  shared 
in  by  the  cooperatives  and  their  member 
producers.  One  such  cooperative  sup¬ 
plier  is  itself  a  substantial  maker  of 
Cheddar  cheese.  The  records  does  not 
indicate  that  this  cooperative  experi¬ 
enced  difficulty  in  producing  cheese 
in  its  own  plant  under  the  present 
formula.  It  may  not  be  concluded 
from  the  record  that  such  coopera¬ 
tive  realized  a  total  return  on  the  dis¬ 
position  of  member  milk  as  Class  m  milk 
(it  has  no  Class  I  outlets)  below  the  gen¬ 
eral  level  of  manufacturing  milk  prices 
plus  a  reasonable  operating  margin. 

A  representative  of  a  cooperative  man¬ 
ufacturing  plant  which  handles  reserve 
milk  for  the  Washington,  D.C.  and 
Upper  Chesapeake  Bay  markets  com¬ 
plained  that  the  (relatively  minor)  but¬ 
ter-making  operation  at  this  “Class  I 
balancing”  plant  had  operated  at  a  loss 
of  $0,006  per  hundredweight  of  milk  since 
July  1,  1962.  It  was  testified,  however, 
that  the  over-all  operation  of  this  plant 
is  profitable  at  the  present  Class  n  price 
level.  The  small  loss  on  butter  manu¬ 
facture  admittedly  was  offset  by  income 


resulting  from  other  manufacturing  de¬ 
partments,  and  from  the  function  of  bal¬ 
ancing  fluid  market  needs. 

In  contrast  to  the  above  situations,  a 
cooperative  organization  opened  a  new, 
modem  butter-powder  plant  in  the  New 
York-New  Jersey  market  earlier  this  year. 

The  witness  for  this  group  of  coopera¬ 
tives,  although  stating  his  belief  that  the 
efficiency  of  most  manufacturing  plants 
in  the  New  York-New  Jersey  milkshed 
should  not  be  measured  by  the  operations 
of  this  new  plant,  indicated  an  operating 
cost  for  such  plant  closely  in  line  with 
those  described  on  the  record  for  Min¬ 
nesota  butter-powder  operations. 

The  witness  of  another  cooperative 
group  described  the  expansion  of  coop¬ 
erative  facilities  for  butter  manufacture 
in  the  New  York-New  Jersey  market,  and 
stated  that  when  such  expansion  of  fa¬ 
cilities  is  complete,  they  should  be  among 
the  most  efficient  butter  manufacturing 
facilities  in  the  East. 

Those  New  England  producers  favor¬ 
ing  a  modification  of  the  formula  to  re¬ 
duce  prices  stressed  that  the  present  re¬ 
serve  milk  price  formula  is  inadequate 
primarily  because  it  fails  to  give  appro¬ 
priate  recognition  to  the  “balancing”  na¬ 
ture  of  manufacturing  plants  which  are 
operated  as  an  adjunct  to  the  marketing 
of  milk  for  fluid  utilization.  It  was  in¬ 
dicated  that  under  the  New  England  Fed¬ 
eral  orders  approximately  65  percent  of 
producer  milk  receipts  is  marketed  an¬ 
nually  as  Class  I  (fluid)  milk.  The  re¬ 
maining  35  percent  is  marketed  as  Class 
II  milk.  Of  the  16  plants  having  manu¬ 
facturing  facilities  in  the  New  England 
regulated  markets,  10  were  stated  to  be 
owned  and  operated  by  cooperatives. 
Such  New  England  cooperatives  con¬ 
tended  that  they  are  not  “breaking  even” 
on  milk  disposed  of  in  the  manufacture 
of  hard  products,  and  likewise  requested 
a  lower  Class  n  price  for  one  year  on  milk 
used  for  butter  and  cheese. 

It  was  testified  that  the  proportion  of 
New-  England  butterfat  used  in  hard 
products  has  been  increasing  steadily. 
This  was  npt  attributed  entirely  to  in¬ 
creased  milk  production  but  in  large 
measure  to  a  changing  production  and 
marketing  pattern  for  fluid  milk  in  New 
England.  Proponents  maintained  that 
increasing  store  deliveries  of  fluid  milk, 
together  with  seasonal  variations  in 
producer  receipts,  result  in  pronounced 
daily  fluctuations  in  receipts  available 
for  manufacturing.  This  was  contrasted 
to  the  more  uniform  daily  and  seasonal 
receipts  of  milk  available  to  unregulated  - 
plants  such  as  those  in  the  Midwest  that 
specialize  in  the  manufacture  of  dairy 
products  and  do  not  “service”  fluid  milk 
markets. 

Such  daily  and  seasonal  fluctuations 
in  available  milk  supplies  were  stated  to 
increase  the  operating  costs  of  manufac¬ 
turing  (also  balancing)  plants  signifi¬ 
cantly.  It  was  contended  that  allowance 
for  these  higher  operating  costs  is  not 
reflected  in  competitive  pay  price  series 
such  as  the  currently  used  U.S.  average 
price  or  the  Minnesota- Wisconsin  price 
series  but  nevertheless  should  be  re¬ 
flected  in  an  appropriate  level  of  price 
for  reserve  milk. 

The  U.S.  average  price  and  the 
Minnesota- Wisconsin  price  series  reflect 
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prices  to  dairy  farmers  for  milk  strictly 
for  manufacturing  uses.  They  do  not  in¬ 
clude  any  returns  from,  or  allow  for  costs 
of,  balancing  supplies  for  fluid  markets. 
Also,  such  prices  are  established  at  the 
manufacturing  plant  location,  so  that  it 
is  the  individual  producer’s,  or  coopera¬ 
tive’s,  responsibility  to  move  the  milk 
from  the  farm  to  the  plant,  incurring 
whatever  moving  or  handling  cost  is  in¬ 
volved,  i.e.,  prices  f.o.b.  manufacturing 
plant  do  not  allow  either  for  handling 
or  hauling  costs  on  the  milk  prior  to  ar¬ 
rival  at  the  plant. 

It  is  reasonable  that  in  the  regulated 
market,  the  producer  or  cooperative 
marketing  (in  many  cases  primarily)  for 
the  fluid  market  as  well  as  for  manu¬ 
facturing  uses  should  recover  a  sufficient 
return  from  the  fluid  market  to  enable 
disposition  of  the  necessary  market  re¬ 
serve  on  a  competitive  basis  with  manu¬ 
facturing  milk  generally.  When  wide 
variations  in  supply  available  for  manu¬ 
facturing  occur  in  connection  with  fluid 
markets,  because  of  the  uneven  daily 
demands  of  the  latter,  the  extra  cost  of 
carrying  such  supplies  is  properly 
chargeable  to  and  to  be  recovered  from, 
fluid  market  operations.  Handling 
charges  on  milk  for  the  fluid  market 
generally  should  augment  manufactur¬ 
ing  margins  adequately  to  enable  dis¬ 
position  of  the  reasonable,  even  though 
somewhat  sporadic,  surpluses  appropri¬ 
ate  and  necessary  as  a  reserve  for  the 
fluid  market.  However,  if  surpluses  of 
milk  become  excessive  to  the  fluid  mar¬ 
ket  and  thereby  burdensome  to  the  pro¬ 
ducers  or  cooperatives  which  have  them 
in  possession,  then  Class  I  price  correc¬ 
tion  may  be  required  to  reduce  total  milk 
supplies  and  thus  to  ease  the  burden  on 
producers  generally  of  their  own  surplus. 
It  is  noted  that  the  ability  of  the  New 
England  markets  to  pay  producers  on  the 
present  price  formula  has  been  demon¬ 
strated  over  a  period  of  several  years 
even  though  numerous  changes  in  han¬ 
dling  and  manufacturing  methods  were 
necessary  following  its  introduction  into 
the  New  England  orders. 

Under  the  present  provisions  of  the 
ten  Northeastern  orders  all  products 
made  from  reserve  milk  are  included 
under  a  single  classification.  Soft  prod¬ 
ucts  represent  the  major  portion  of  the 
wide  range  of  dairy  products  made  from 
reserve  milk  in  these  markets  (Class  HE 
under  Order  2  and  Class  n  in  the  other 
orders).  As  previously  stated,  certain 
producer  groups  proposed  a  “differential 
price”  for  butter,  cheese  and  storage 
cream.  Proprietary  handlers  of  cream 
and  ice  cream  products,  on  the  other 
hand,  opposed  such  proposals  to  differ¬ 
entiate  among  the  so-called  “soft”  and 
“hard”  products  categories  by  providing 
a  separate  price  level  for  each. 

Though  there  are  some  exceptions,  it 
is  not  the  general  practice  for  ice  cream 
manufacturers  in  the  New  York-New 
Jersey  supply  area  to  buy  milk  directly 
from  producers  or  to  operate  their  own 
milk  supply  plants.  They  rely  on  pool 
sources  when  the  price  is  “right”  for 
purchase.  For  the  past  four  or  five 
years,  pool  milk  has  been  the  principal 
supply  source  for  New  York  ice  cream 
manufacturers  but  they  are  in  position 
to  purchase  readily  from  other  sellers. 


Also,  it  must  be  recognized  that  ungraded 
milk  (or  butterfat)  may  be  used  in  soft 
products  marketed  throughout  the 
Northeast.  Butter  is  a  substitute  ingre¬ 
dient  for  fluid  ice  cream  in  ice  cream  and 
related  products.  Nonfat  dry  milk  can 
be  used  as  a  substitute  ingredient  for 
fluid  skim  milk  in  making  ice  cream  or 
cottage  cheese. 

Because  of  the  nature  of  their  opera¬ 
tions,  individual  manufacturers  of  soft 
products  cannot  offset  price  differences 
between  producer  and  other  sources  of 
milk  by  increasing  production  when  the 
reserve  milk  price  is  lower  for  later  use 
when  such  price  is  higher.  For  example, 
cottage  cheese  and  other  soft  cheeses  are 
fairly  uniformly  produced  throughout 
the  year.  While  ice  cream  production  is 
heaviest  during  the  last  half  of  the  year 
when  seasonal  price  differentials  have 
been  the  highest,  production  of  this  prod¬ 
uct  also  continues  on  a  fairly  uniform 
basis  in  other  months.  Soft  products 
are  not  made  at  one  time  of  the  year 
and  stored  for  sale  during  subsequent 
months. 

Price  differentiation  for  milk  utilized 
in  certain  manufactured  dairy  products 
would  tend  to  minimize  the  incentive  for 
handlers  to  seek  the  higher-valued  uses 
for  reserve  milk  and  tend  to  siphon 
larger  quantities  of  milk  into  butter  and 
cheese.  Soft  product  manufacturers  who 
provide  a  year-round  outlet  for  reserve 
milk  would  be  disadvantaged  in  the 
months  of  seasonally  heavy  production 
by  being  required  to  pay  a  higher  mini¬ 
mum  price  for  supplies  than  butter  and 
cheese  manufacturers  during  these 
months. 

In  these  circumstances,  competitive 
price  levels  should  be  established  so  as 
to  encourage  maximum  utilization  of 
producer  milk  supplies  in  such  soft  prod¬ 
uct  uses.  The  absence  of  minimum  price 
differentiation  for  separate  categories  of 
reserve  milk  tends  to  encourage  han¬ 
dlers  to  use  reserve  milk  in  the  higher¬ 
valued  soft  product  outlets  and  thus  as¬ 
sist  to  minimize  the  need  for  disposing 
of  milk  through  butter  and  cheese  out¬ 
lets. 

Proposals  were  considered  that  would 
replace  the  U.S.  average  price  with  the 
“Minnesota- Wisconsin  Price  Series”  as 
the  basis  for  reserve  milk  pricing  in  the 
Northeastern  markets. 

In  support  of  these  proposals  testi¬ 
mony  was  presented  by  Midwestern  rep¬ 
resentatives  at  the  hearing  to  the  effect 
that  reserve  milk  in  regulated  markets  of 
the  Northeast  generally  has  not  been 
priced  competitively  with  Midwestern 
milk.  They  contended  that  the  competi¬ 
tive  position  of  Mid-western  milk  prod¬ 
uct  manufacturers  in  making  sales  in 
Eastern  markets  has  been  damaged  by 
a  relatively  low  level  of  reserve  milk 
prices  in  the  Northeastern  region. 

It  is  not  possible  to  document  from 
the  record,  however,  the  extent  of  any 
loss  in  competitive  position  in  Eastern 
markets  of  Midwestern  manufacturers 
as  a  group.  From  the  testimony  an  ac¬ 
count  was  lost  here  and  another  there. 
It  may  be  deduced  that  at  least  some 
butter  accounts  lost  accrued  to  other 
Midwestern  plants  rather  than  to  North¬ 
eastern  manufacturers  since  one  large 
Midwestern  manufacturer  stated  that  its 


position  in  Eastern  butter  markets  had 
improved  in  recent  years  against  a  trend 
of  total  declining  sales  in  these  markets 
and  over  the  nation. 

The  losses  in  the  Northeastern  region 
of  nonfat  dry  milk  sales  alleged  by  Mid¬ 
western  plants  occurred  generally  over 
a  five-year  period.  There  is  no  conten¬ 
tion  that  such  losses  were  in  any  way 
associated  with  the  present  price  formu¬ 
la  for  reserve  milk  made  effective  July  1 
1962.  It  may  not  be  concluded  from  the 
evidence  that  Midwestern  manufactur¬ 
ing  plants  are  at  a  competitive  disad¬ 
vantage  in  the  sale  of  butter,  cheese, 
and  nonfat  dry  milk  insofar  as  the  cur¬ 
rent  minimum  price  level  for  reserve 
milk  in  these  markets  is  concerned. 

It  is  not  necessary  to  adopt  the  Min- 
nesota-Wisconsin  price  series  at  this 
time  to  provide  a  reasonable  competi¬ 
tive  relationship  between  the  two  regions 
for  raw  milk  in  the  basic  manufactured 
products.  While  the  Minnesota-Wis. 
consin  price  series  could  be  adapted  to 
the  pricing  of  reserve  milk  in  the  North¬ 
eastern  markets  with  equitable  results, 
the  U.S.  average  price  has  provided  an 
appropriate  and  satisfactory  base  for 
such  pricing.  Although  computed  by 
different  statistical  techniques,  there  is  a 
very  close  correlation  of  movement  in 
the  two  price  series. 

The  U.S.  average  price,  the  construc¬ 
tion  of  which  was  described  in  the  record 
of  the  1961  hearing,  is  computed  by  an 
entirely  different  statistical  technique 
It  has  been  published  continuously  by 
the  Department  since  1946  and  is  a  wide¬ 
ly  known  and  accepted  series  of  pay 
prices.  It  is  published  by  the  Statistical 
Reporting  Service  in  “Agricultural 
Prices”  on  a  preliminary  basis  near  the 
end  of  each  month.  In  computing  this 
nationwide  average  price,  separate 
prices  are  first  determined  for  each  of 
the  three  principal  uses  covered,  i.e.,  but¬ 
ter-nonfat  dry  milk,  cheese  and  evapo¬ 
rated  milk  (the  residual  uses  for  milk 
nationally  as  well  as  in  the  fluid  milk 
markets  of  the  Northeast) .  These  prices 
are  then  weighted  according  to  the  rel¬ 
ative  quantities  of  manufacturing  grade 
milk  going  into  such  uses. 

On  July  1,  1962,  when  such  “3-prod¬ 
uct”  U.S.  average  price  series  was 
adopted  to  price  reserve  milk  in  the  ten 
Northeastern  Federally  regulated  mar¬ 
kets,  it  was  the  “national  average”  price 
series  used  in  establishing  the  “parity 
equivalent”  for  manufacturing  milk,  it 
therefore  was  directly  involved  in  the 
determination  of  support  prices  for  daily 
products  (butter,  cheese,  nonfat  dry 
milk).  However,  as  announced  in  the 
November  30, 1962,  issue  of  “Agricultural 
Prices”,  official  notice  of  which  is  taken 
a  new  U.S.  average  prices  series  for  man¬ 
ufacturing  grade  milk  has  been  adopted 
for  establishing  the  “parity  equivalent” 
for  manufacturing  milk.  The  new  series 
is  based  upon  the  farm  pay  prices  for 
manufacturing  grade  milk  in  the  United 
States. 

During  the  3-year  period  1960  through 
1962  the  latter,  or  “all  manufacturing 
grade  milk”,  pay  price  series  on  a  35 
percent  butterfat  basis,  averaged  2  cents 
per  hundredweight,  higher  than  the  3- 
product  UJ3.  average  price  series  which  is 
employed  in  the  ten  Northeastern  Fed- 
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.fal  orders.  The  use  of  the  3-product 
series  in  the  Northeastern  markets, 
therefore,  provides  a  base  (prior  to  sea¬ 
sonal  adjustment)  for  computing  re- 
-erve  milk  prices  which  is  slightly  lower 
than  the  manufacturing  milk  price 
presently  used  in  connection  with  the 
support  price  program. 

The  3-product  U.S.  average  price  con¬ 
tinues  to  be  a  practicable  measure  of 
manufacturing  milk  price  movements. 
Although  the  basic  guide  for  the  direc¬ 
tion  of  reserve  milk  prices  in  the  North- 
ggstem  markets,  such  average  price  is 
not  solely  determinant  of  the  level  of 
jeserve  milk  prices.  Other  factors, 
particularly  seasonal  adjustments  adapt¬ 
ed  to  the  marketing  conditions  and  out¬ 
lets  for  reserve  milk  in  these  markets, 
have  shaped  the  formula  and  determined 
the  final  level  of  price  reached. 

In  the  Northeastern  markets,  the 
products  manufactured  from  reserve 
milk,  in  the  order  of  their  importance, 
are:  ice  cream,  cream,  butter,  cheese 
(other  than  Cheddar),  Cheddar  cheese, 
evaporated  milk  and  dry  whole  milk. 
Ice  cream  1s  by  far  the  most  important 
use  for  reserve  milk.  The  volume  of  re¬ 
serve  milk  in  the  latter  use  has  doubled 
In  the  last  two  uecades.  , 

The  relative  importance  of  the  vari¬ 
ous  product  uses  varies  widely  from 
season  to  season.  For  example,  in  the 
Hew  York-New  Jersey  market  the  most 
recent  three-year  average  utilization  of 
milk  in  fluid  cream,  ice  cream  and  plain 
condensed  was  about  39  percent  of  total 
Class  m. 

During  the  months  of  January 
through  June  such  utilization  was  only 
33  percent  of  total  Class  ID  while  during 
the  months  of  July  through  December 
it  was  46  percent.  Contrarily,  the 
three-year  average  utilization  of  milk  in 
butter  and  Cheddar  cheese  was  about  31 
percent  of  total  Class  m  milk.  During 
the  months  of  January  through  June 
such  utilization  was  about  38  percent  of 
total  Class  m  milk  while  during  the 
months  of  July  through  December  it  was 
only  23  percent.  Further,  during  the 
three-year  period  the  proportion  of  total 
Class  in  milk  utilized  in  fluid  cream,  ice 
cream  and  plain  condensed  increased 
nearly  17  percent  from  June  to  July, 
while,  conversely,  the  proportion  used  in 
t^e  manufacture  of  butter  and  cheese 
declined  about  9  percent  between  these 
months. 

Butter  and  Cheddar  cheese  combined 
have  been  the  most  important  outlets 
for  reserve  milk  in  the  New  York-New 
Jersey  milkshed  during  the  months  of 
January  through  June.  Cheddar  cheese 
production  sometimes  continues  into 
July.  In  the  other  markets  of  the 
Northeast  there  are  relatively  lesser  pro¬ 
portions  of  butter  and  Cheddar  cheese 
use  and  higher  proportions  of  fluid 
cream  and  ice  cream  utilization. 

Under  the  present  formula,  the  sea- 
aonal  adjustments  which  are  applied  to 
the  UJS.  average  price  at  the  201-210 
mile  zones  of  the  New  York-New  Jersey 
and  Boston  markets  are  as  follows: 1 

‘Ideation  adjustments  are  made  in  the 
other  eight  markets  to  reflect  city  plant 
location. 
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Month: 

Amount 

Month: 

Amount 

January.. 

..  *  +  .08 

July - 

-  $+.06 

February. 

..  +.15 

August _ 

.  +.07 

March.... 

-  +.11 

September 

.00 

April 

.  +.  11 

October _ 

_  —.04 

May _ 

.  +.11 

November. 

_  —.07 

June 

-4-.  11 

December. 

_  —.06 

It  is  concluded, 

therefore,  that  the 

present  formula  produces  a  price  level 
seasonally  reflective  of  the  above  stated 
conditions  and  at  the  same  time  is  rea¬ 
sonably  related  to  levels  of  prices  cur¬ 
rently  being  paid  in  the  Midwest  for 
milk  for  hard  products,  as  well  as  for 
other  manufacturing  uses.  The  various 
proposals  to  modify  the  present  reserve 
milk  price  formulas,  including  the  pro¬ 
posal  to  employ  the  Minnesota-Wiscon- 
sin  price  series  for  pricing  such  milk, 
therefore  are  denied. 

2.  Class  I  pricing.  The  Class  I  pricing 
provisions  of  the  10  Northeast  orders 
should  not  be  revised  at  the  present  time. 

Following  a  period  of  three  consecu¬ 
tive  months  (September,  October  and 
November,  1962)  in  which  the  New 
York-New  Jersey  Class  I-A  price  ex¬ 
ceeded  the  Midwestern  condense ry  price 
by  more  than  $2.50,  the  present  public 
hearing  was  called  pursuant  to  the  “price 
review”  provisions  of  the  order.  In  ad¬ 
dition  to  such  consideration  of  the  Class 
I-A  pricing  provisions  of  the  New  York- 
New  Jersey  order  the  hearing  gave  con¬ 
sideration  also  to  the  levels  and  relation¬ 
ship  of  Class  I  prices  in  all  Northeastern 
order  markets  to  one  another  and  to  the 
general  level  of  manufacturing  milk 
prices. 

The  pricing  standards  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  require 
the  Secretary  of  Agriculture  to  fix  such 
prices  in  Federal  milk  orders  as  he  finds 
will  reflect  the  price  of  feeds,  the  avail¬ 
able  market  supply  and  demand  for  milk 
in  the  marketing  area,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest.  The  Class 
I  pricing  provisions  in  the  10  Northeast¬ 
ern  order  markets  have  been  reviewed  in 
light  of  economic  conditions  in  relation 
to  these  pricing  standards. 

A  primary  consideration  in  determin¬ 
ing  appropriate  price  levels  under  the 
pricing  standards  of  the  Act  is  adequacy 
of  supply  available  for  the  market’s 
needs.  In  this  connection  it  is  noted  that 
milk  supplies  for  the  Northeastern  order 
markets  individually  and  in  the  aggre¬ 
gate  have  increased  in  recent  year  in  re¬ 
lation  to  fluid  requirements.  This  has 
been  true  especially  since  1959,  a  year  in 
which  Class  I  prices  in  most  of  the  North¬ 
eastern  markets  were  among  the  highest 
on  record. 

In  the  year  1959,  for  example.  Class 
m  (surplus)  disposition  in  the  New 
York-New  Jersey  market  averaged  39.4 
percent  of  total  producer  receipts.  How¬ 
ever,  this  proportion  increased  to  43.2 
percent  in  1960,  to  46.3  percent  in  1961, 
and  to  46.7  percent  in  1962.  A  sub¬ 
stantially  similar  increase  in  surplus 
utilization  occurred  in  the  Boston  mar¬ 
ket.  In  1959,  39.4  percent  of  producer 
milk  receipts  were  used  in  Class  n  (sur¬ 
plus)  products.  In  1960  this  percent  rose 
to  42.0  and  in  1961  to  46.2  percent.  -Class 
n  utilization  in  the  Boston  market  de- 


12003 

dined  slightly  in  1962  to  45.7  percent  of 
producer  receipts. 

In  all  Northeastern  markets  com¬ 
bined,  40.8  percent  of  total  producer  re¬ 
ceipts  were  used  in  the  lowest  use  classes 
in  1961.  In  1962  such  proportion  of 
surplus  increased  to  41.3  percent.  Com¬ 
parable  statistics  are  not  available  for 
1959  and  1960  because  of  the  fact  that 
not  all  10  Federal  orders  were  in  effect 
during  each  of  such  years. 

It  should  be  noted,  on  the  other  hand, 
that  under  the  price  formulas  now  in  the 
orders*  Class  I  prices  in  the  Northeast 
have  declined  in  recent  years.  The  de¬ 
cline  has  been  particularly  significant 
in  the  New  York-New  Jersey  and  the  five 
New  England  markets.  The  New  York- 
New  Jersey  Class  I-A  price  for  1962  was 
34  cents  per  hundredweight  less  than  the 
average  Class  I  price  during  1959.  For 
the  months  of  January-October  1963  the 
New  York-New  Jersey  Class  I-A  price 
was  10  cents  per  hundredweight  below 
the  level  which  prevailed  in  the  same 
period  in  1962,  and  44  cents  less  than  the 
1959  level.  The  1962  annual  average 
Class  I  price  for  the  Greater  Boston 
market,  reflecting  the  general  price 
trend  in  New  England,  was  27  cents  per 
hundredweight  less  than  the  1959  aver¬ 
age.  Because  the  New  England  supply- 
sales  relationship  has  not  changed  sig¬ 
nificantly  between  1962  and  1963, 
however,  the  Greater  Boston  and  the 
four  other  New  England  market  Class 
I  prices,  which  employ  the  same  Class  I 
price  formula  as  the  Greater  Boston 
market,  are  expected  to  maintain  about 
the  same  level  in  1963  as  prevailed  in 
1962. 

The  Washington  and  Upper  Chesa¬ 
peake  Bay  Class  I  prices  were  reduced 
by  amendatory  action  effective  January 
1,  1963.  Such  amendments  resulted  in 
a  Class  I  price  decrease  of  about  20  cents 
per  hundredweight  from  the  1961-62' 
price  level.  Until  such  action,  these 
Class  I  prices  had  varied  little  from  the 
level  established  at  the  time  the  orders 
were  made  effective. 

The  1962  Class  I  prices  in  the  Phila¬ 
delphia  and  Wilmington  markets 
changed  only  slightly  from  their  1959 
level.  This  was  due  .primarily  to  the 
fact  that  the  production-sales  relation¬ 
ship  changed  very  little  during  this  en¬ 
tire  period.  However,  such  Class  I 
prices  during  1963  will  average  15  cents 
per  hundredweight  below  the  1962  level. 

Northeastern  order  Class  I  prices  gen¬ 
erally  have  declined  also  since  1959  in 
relation  to  the  Midwest  Class  I  price 
level*  The  1959  New  York-New  Jersey 
announced  Class  I  price  of  $5.64  for  milk 
of  3.5  percent  butterfat  exceeded  the 
Chicago  order  Class  I  price  by  $1.96  per 
hundredweight.  However,  the  com¬ 
parable  difference  in  1962  was  $1.52,  a 
decrease  of  44  cents  per  hundredweight 

3  In  this  connection  official  notice  is  taken 
of  the  Northeast  orders’  Class  I  prices  as 
announced  by  the  respective  market  admin¬ 
istrators  for  the  months  of  May  through 
October,  1963. 

3  Official  notice  is  taken  of  minimum  Class 
I  prices  under  the  Chicago  Federal  milk  order 
for  the  period  January  1959  through  De¬ 
cember  1962. 
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during  the  period.  Similarly  the  1959 
Class  I  price  for  the  New  England  mar¬ 
kets,  converted  to  a  3.5  percent  butterfat 
basis,  exceeded  the  announced  Class  I 
price  for  the  Chicago  order  during  that 
year  by  $2.02  whereas  the  comparable 
difference  in  1962  was  $1.65,  a  reduction 
during  this  period  of  $.37  per  hundred¬ 
weight  in  relation  to  the  Chicago  order 
Class  I  price. 

Another  important  consideration  in 
establishing  appropriate  Class  I  price 
levels  in  the  Northeast  orders  is  the  re¬ 
lationship  of  such  prices  to  prices  paid 
for  manufacturing  grade  milk.  During 
1959  the  New  York-New  Jersey  Class  I-A 
price  exceeded  the  Midwest  condensery 
price  by  $2.62.  For  1960  the  comparable 
difference  was  $2.40  and  for  1961  and 
1962  the  Class  I-A  price  exceeded  the 
Midwest  condensery  price  by  $2.11  and 
$2.32,  respectively.  Although  in  the  fall 
months  of  1962,  the  difference  exceeded 
$2.50  primarily  due  to  seasonal  changes 
in  the  Class  I-A  price,  for  those  months 
of  1963  for  which  information  is  avail¬ 
able  the  Class  I-A  price  has  exceeded  the 
Midwest  condensery  price  by  only  $2.10 
per  hundredweight.  It  is  expected  that 
the  difference  for  the  full  year  may  ap¬ 
proximate  $2.20  per  hundredweight. 

Similar  differences  have  existed  as  be¬ 
tween  the  New  York-New  Jersey  Class 
I-A  price  and  the  UJS.  average  price  for 
manufacturing  milk.  For  the  years  1959 
through  1962  such  annual  average  dif¬ 
ferences  were  $2.70,  $2.50,  $2.19,  and 
$2.29,  respectively.  It  is  estimated  that 
the  difference  for  the  full  year  may  ap- 
$2.18  per  hundredweight. 

The  1959  Greater  Boston  21st  zone 
Class  I  price,  converted  to  a  3.5  percent 
butterfat  basis,  averaged  $2.77  over  the 
U.S.  average  price  for  manufacturing 
milk  while  the  comparable  1962  Class  I 
price  averaged  $2.42  over  such  average 
price.  Comparable  differences  between 
the  Boston  Class  I  price  and  the  Mid¬ 
western  condensery  price  during  1959 
and  1962  were  $2.68  and  $2.45,  respec¬ 
tively.  Since  the  Connecticut,  South¬ 
eastern  New  England,  Springfield  and 
Worcester  orders  contain  the  same  Class 
I  price  formula  as  Greater  Boston,  the 

1962  price  relationship  would  be  the  same 
for  these  markets. 

Thus,  Class  I  prices  in  all  Northeastern 
order  markets  have  declined  during  re¬ 
cent  years,  both  in  absolute  amounts  and 
in  relation  to  manufacturing  milk  prices 
and  prices  in  other  fluid  markets. 

There  are  recent  indications,  partic¬ 
ularly  in  the  New  York-New  Jersey,  Bos¬ 
ton  and  Philadelphia  markets,  that  the 
decline  in  Class  I  prices  may  be  effective 
in  reducing  the  present  surplus  within 
a  reasonable  period.4  During  September 

1963  the  utilization  of  Class  I  milk  in  the 
New  York-New  Jersey  market,  at  57.2 
percent  of  producer  receipts,  was  two 


*  In  this  connection  official  notice  is  taken 
of  official  press  releases  of  the  New  York -New 
Jersey  market  administrator,  announcing 
uniform  prices  for  the  months  of  January 
through  September  1963,  the  “Blended  Price 
Announcement”  of  the  Greater  Boston  mar¬ 
ket  administrator  for  the  months  of  March 
through  September  1963  and  the  official  press 
release  of  the  Philadelphia  market  adminis¬ 
trator  dated  October  15,  1963. 


percent  higher  than  in  September  1962. 
The  utilization  of  producer  milk  in  Class 
I  during  August  and  September  1963  in¬ 
creased  in  relation  to  the  same  month  of 
the  previous  year.  Only  three  other 
times  in  the  past  43  months  (i.e.,  from 
January  1960  through  July  1963)  has 
Class  I  utilization  increased  in  relation 
to  the  same  month  of  the  preceding  year. 

Moreover,  there  has  been  a  significant 
change  recently  in  the  number  of  pro¬ 
ducers  supplying  the  New  York-New  Jer¬ 
sey  market.  During  the  past  year  pro¬ 
ducer  numbers  have  declined  at  a  much 
faster  rate  than  for  any  other  period 
since  the  marketing  area  was  greatly  ex¬ 
panded  in  1957.  For  several  years  prior 
to  1962  the  average  number  of  producers 
each  month  on  the  New  York-New  Jersey 
market  was  about  1000  less  than  the 
number  supplying  the  market  during  the 
same  month  of  the  preceding  year.  Since 
March  1963,  however,  average  number  of 
producers  each  month  has  been  less  than 
the  number  for  the  same  month  of  the 
preceding  year  by  more  than  2000.  Dur¬ 
ing  August  1963  there  were  3077  fewer 
producers  on  the  market  than  during 
August  1962  and  during  September  1963 
there  were  2929  fewer  producers  than  in 
September  1962.  It  is  estimated  that  the 
annual  average  reduction  in  producer 
numbers  on  the  market  during  1963  un¬ 
der  1962  will  substantially  exceed  2000. 
This  decline  compares  with  an  average 
decline  from  1961  to  1962  of  1179,  from 
1960  to  1961  of  1224,  and  from  1959  to 
1960  of  934. 

In  the  Greater  Boston  market,  which 
tends  to  carry  greater  proportions  of 
surplus  than  the  other  four  regulated 
markets  in  New  England,  the  percentage 
of  Class  I  utilization  during  1962  in¬ 
creased  in  relation  to  Class  I  utilization 
in  the  preceding  year  for  the  first  time 
since  1959.  Moreover,  in  July,  August 
and  September  1963  Class  I  utilization 
showed  further  improvement  over  the 
higher  level  which  existed  in  1962.  Dur¬ 
ing  September  1963  Class  I  utilization  of 
producer  milk  in  the  Boston  market  was 
more  than  two  percent  greater  than  in 
September  1962. 

During  September  1963  the  utilization 
of  producer  milk  in  Class  I  under  the 
Philadelphia  order  was  80  percent,  an 
increase  of  three  percent  from  the  Class 
I  utilization  of  producer  milk  in  Sep¬ 
tember  1962,  and  the  highest  September 
fluid  utilization  since  1958.  While  the 
fluid  utilization  in  the  Washington  and 
Upper  Chesapeake  Bay  markets  de¬ 
creased,  as  a  percentage  of  producer  re¬ 
ceipts  during  recent  years,  a  Class  I  price 
reduction  in  these  markets  was  effected 
in  January  1963. 

Whether  the  declines  in  Class  I  prices 
generally,  and  in  producer  numbers  in 
the  New  York-New  Jersey  market,  will 
reverse  over  time  the  recent  trend  to¬ 
ward  increased  production  in  relation 
to  Class  I  sales  in  the  Northeast  is  diffi¬ 
cult  to  ascertain  from  this  record.  In 
view  of  the  downward  trends  of  Class  I 
prices  in  these  markets  and  recent  indi¬ 
cations  of  Improvement  in  the  supply- 
demand  balance,  it  is  concluded  that  no 
actiop  should  be  taken  at  this  time  to 
further*  reduce  such  Class  I  prices 
through  amendment  procedure. 


Recent  events  do  not  remove,  how¬ 
ever,  all  uncertainty  as  to  the  future  ef. 
feet  on  milk  production  of  the  current 
and  prospective  Class  I  price  levels. 
Therefore,  it  is  contemplated  that  if 
marketing  conditions  so  indicate  further 
review  in  hearing  will  be  made  in  ig 
months. 

Also,  no  change  should  be  made  in 
the  present  relationships  of  Northeast¬ 
ern  order  Class  I  prices,  one  to  another 
either  as  to  level  or  seasonality.  As 
heretofore  noted.  Class  I  prices  in  all 
such  markets  have  declined  during  re¬ 
cent  years.  Although  some  short-term 
changes  in  price  relationships  have  oc¬ 
curred  from  time  to  time,  particularly 
because  of  changes  in  local  supply, 
demand  conditions,  the  longer-term  rela¬ 
tionships  have  not  changed  significantly 
during  recent  years.  However,  this 
matter  may  be  further  reviewed  at  an¬ 
other  hearing  in  18  months. 

Proposals  were  presented  at  the  hear¬ 
ing  which  related  particularly  to  Class  I 
prices  in  the  Washington,  D.C.  and 
Upper  Chesapeake  Bay  markets.  One 
such  proposal  would  provide  a  "floor” 
under  Class  I  prices  for  both  market* 
based  on  fixed  differentials  above  the 
price  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin  as  an  added 
provision  to  the  present  formula.  The 
proposed  fixed  differentials  over  the 
Minnesota-Wisconsin  price,  $1.82  for  the 
months  of  March  through  June  and 
$2.27  for  the  months  of  July  through 
February,  would  prevent  other  factor* 
of  the  formula  from  resulting  in  a  lower 
price.  Another  proposal  submitted  for 
the  hearing  by  a  handler  in  the  Upper 
Chesapeake  Bay  market,  but  not  sup- 
ported  at  the  hearing,  would  base  the 
Class  I  price  directly  on  the  U.S.  aver¬ 
age  price  for  manufacturing  grade  milk. 

Class  I  prices  in  the  Washington,  D.C. 
and  Upper  Chesapeake  Bay  orders  are 
related  directly  to  Class  I  prices  in  the 
Philadelphia  and  New  York-New  Jersey 
markets,  thus  insuring  a  close  and  con¬ 
tinuing  relationship  in  the  movement 
and  level  of  such  Class  I  prices.  The 
price  alignment  resulting  from  these 
provisions  was  found  necessary  in  a  deci¬ 
sion  on  the  Washington  and  Upper  Ches¬ 
apeake  Bay  orders  issued  December  17, 
1962  (27  F.R.  12644),  official  notice  of 
which  is  taken.  The  testimony  presented 
at  this  hearing  does  not  justify  a  change 
in  this  price  relationship.  Adoption  of 
either  of  these  proposals,  without  further 
change  in  other  Northeastern  orders, 
might  well  tend  to  lessen  the  degree  of 
price  alignment  provided  by  the  present 
provisions  and,  accordingly,  the  proposal* 
are  denied. 

A  proposal  with  respect  to  Class  I 
prices  in  Northeast  order  markets  pre¬ 
sented  by  certain  Midwest  representa¬ 
tives  would  replace  “economic  formula” 
Class  I  pricing  where  presently  effective 
(all  Northeastern  order  markets  except 
Upper  Chesapeake  Bay  and  Washington) 
with  fixed  differentials  over  the  Min¬ 
nesota-Wisconsin  price  series.  No  spe¬ 
cific  price  level  was  suggested  by  this 
proposal  or  in  the  testimony  and  it  was 
strongly  opposed  by  others.  While  one 
Midwest  witness  testified  that  appropri¬ 
ate  relationships  of  Midwest  and  North- 


Friday,  November  8,  1963 


FEDERAL  REGISTER 


12005 


12006 


PROPOSED  RULE  MAKING 


spect  to  bulk  tank  milk  purchased  in  cer¬ 
tain  locations  in  those  States  as  com¬ 
pared  to  prices  applicable  at  farms  in 
other  parts  of  the  milkshed  at  corre¬ 
sponding  distances  from  the  price  basing 
points  for  the  metropolitan  area. 

No  information  was  provided  for  the 
record  upon  which  judgment  may  be 
made  as  to  how  the  proposal  would  apply 
to  milk  originating  in  Delaware.  Its  in¬ 
tended  application  in  Delaware  in  rela¬ 
tion  to  the  remainder  of  the  present 
zone  pricing  system  and  to  the  proposed 
application  in  Maryland  is  not  disclosed 
by  this  record.  The  proposal  therefore 
is  denied. 

(b)  The  freight  zone  schedule  in  the 
transportation  differential  provision  of 
Order  2  should  not  be  revised. 

Separate  zone  pricing  points  are  pro¬ 
vided  in  the  New  York-New  Jersey  order 
for  milk  received  by  the  handler  directly 
from  farms  in  bulk  tanks  and  for  milk 
received  in  cans  at  pool  plants.  A  pro¬ 
posal  was  made  to  eliminate  any  differ¬ 
ence  between  the  zone  freight  differen¬ 
tial  applicable  at  a  pool  plant  and  that 
used  to  determine  the  “township  zone 
price”  for  bulk  tank  milk  in  cases  where 
the  pool  plant  is  located  in  the  same 
township.*  Thus,  in  any  township  where 
there  is  a  pool  plant,  the  freight  zone  of 
the  plant  establishing  the  location  price 
for  can  milk,. and  the  zone  designation  of 
the  township  establishing  the  location 
price  for  bulk  tank  milk  from  individual 
farms  located  in  the  township,  would  be 
the  same. 

As  the  order  is  presently  constituted, 
there  are  no  plant  locations  where  such 
differences  between  plant  zone  and 
township  zone  are  greater  than  two 
zones  (20  miles).  The  proposal  there¬ 
fore  would  involve  class  price  changes 
(to  increase  the  plant  zone  price)  of  1.2 
cents  per  hundredweight  for  a  one-zone 
difference  and  2.4  cents  per  hundred¬ 
weight  for  a  two-zone  difference. 

For  bulk  tank  farms  the  zone  price  is 
measured  by  the  distance  of  the  nearest 
point  in  the  township  from  the  arc  of 
“price-basing  points”  for  the  market. 
For  pool  plants  zone  locations  are 
measured  from  such  arc  of  price-basing 
points  to  the  location  of  the  plant.  In 
numerous  instances  the  township  zone 
adjustment  for  bulk  tank  milk  results 
in  a  higher  class  price  for  such  milk 
than  does  the  applicable  freight  zone  ad¬ 
justment  for  can  milk  at  a  pool  plant 
located  in  the  same  township.  Pro¬ 
ponents  contended  that  if  a  certain 
freight  zone  is  appropriate  for  a  given 
township  in  pricing  bulk  tank  milk,  it 
should  be  equally  applicable  as  the 
freight  zone  for  a  plant  located  in  the 
same  township. 

The  proposal  is  a  departure  from  the 
pricing  principle  generally  followed  in 
Federal  orders  concerning  transporta-' 
tion  differentials  applicable  at  pool 
plants  scattered  throughout  a  milkshed. 
Location  value  of  milk  at  individual 
country  plants  is  based  upon  the  relative 
costs  of  moving  milk  to  the  principal 

s  In  certain  portions  of  the  milkshed  other 
minor  clvU  divisions  are  used  In  lieu  of 
townships  to  establish  location  pricing. 
The  proposal  and  findings  are  equally  ap¬ 
plicable  to  the  latter  circumstances. 


segment  of  the  marketing  area  from  one 
country  plant  location  as  compared  with 
another.  Such  a  pricing  plan  calls  for 
a  pattern  of  location  prices  uniformly 
applied  throughout  the  milkshed.  The 
method  now  employed  in  the  New  York- 
New  Jersey  market  conforms  with  this 
principle. 

The  proposed  price  increase  would  not 
apply  to  isolated  instances.  It  was  esti¬ 
mated  on  the  record  that  about  56  per¬ 
cent  of  the  pool  plants  (receiving  milk 
from  more  than  25  producers  each) 
would  be  involved  in  a  price  increase  of 
1.2  cents  per  hundredweight,  and  that 
about  14  percent  of  such  pool  plants 
would  be  involved  in  an  increase  of  2.4 
cents.  As  discussed  in  greater  detail 
elsewhere  herein,  the  Class  I  utilization 
experience  of  the  market  does  not  war¬ 
rant  any  price  increase. 

Moreover,  while  it  is  difficult  to  ap¬ 
praise  the  full  impact  the  proposed 
change  might  have  on  zone  pricing  of 
producer  milk,  it  would  alter  consider¬ 
ably  the  present  plant  zone  pricing 
structure  of  the  market,  and  would  re¬ 
sult  in  distortion  in  the  zone  pricing  of 
plants  similarly  situated  in  relation  to 
the  fluid  market.  The  proposal  there¬ 
fore  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions  and  on  motions.  Briefs  and 
proposed  findings  and  conclusions  were 
filed  on  behalf  of  certain  interested 
parties.  These  briefs,  proposed  findings 
and  conclusions  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  par¬ 
ties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Rulings  of  the  Presiding  Officer  to 
which  specific  objections  were  taken  in 
one  of  the  briefs  filed  under  §  900.9(b) 
of  the  rules  of  practice  have  been  re¬ 
viewed.  Objections  were  raised  to  the 
Presiding  Officer’s  rulings  concerning  the 
elimination  from  the  hearing  of  any  con¬ 
sideration  of  the  provisions  of  Federal 
order  4  (for  Philadelphia,  Pennsylvania, 
marketing  area).  In  the  brief  it  was 
maintained  that  the  Presiding  Officer 
was  in  error  in  overruling  the  objections, 
motions  and  offers  of  proof  aimed  at 
eliminating  from  the  hearing  any  con¬ 
sideration  of  the  provisions  of  Order  4. 
Since  no  amendatory  actions  are  recom¬ 
mended  herein,  the  motion  is  moot  and 
does  not  require  further  consideration. 

In  another  brief  filed  a  motion  was 
made  for  a  specific  finding  by  the  Secre¬ 
tary  (or  an  explanation  of  the  basis  on 
which  such  a  finding  is  refused)  that 
milk  weighing  and  butterfat  testing 
practices  in  Minnesota  and  Wisconsin,  as 
discussed  on  the  record,  result  in  the 
Minnesota-Wisconsin  price  series  level 
being  10  to  12  cents  higher  than  the 
“actual”  price  in  such  region,  and  that 
for  like  reasons  the  U.S.  average  price 
reflects  a  price  5  to  6  cents  higher  than 
the  actual  level  nationally. 

Concerning  the  Minnesota-Wisconsin 
series,  we  cannot  agree  that  statistically 
such  average  price,  especially  one  which 


is  based  upon  a  large  statistical  sample 
is  understated  or  overstated  by  reason 
of  the  analysis  presented  in  the  record 
as  to  the  receipts  and  yield  data  of  the 
five  individual  Minnesota  plants  referred 
to  on  the  record.  It  would  not  be  reason¬ 
able  to  conclude  from  such  limited  anal¬ 
ysis  on  this  matter  that  the  Minnesota- 
W is co  ns  in  price  series  is  not 
representative  of  the  average  level  of 
manufacturing  milk  prices  in  the  Min¬ 
nesota-Wisconsin  area. 

The  U.S.  average  price  which  was  cited 
in  the  motion  is  computed  by  an  en¬ 
tirely  different  statistical  technique,  as 
hereinbefore  described.  The  findings 
previously  cited  demonstrate  that  the  al¬ 
leged  interdependency  between  the  U.S. 
average  price  and  the  Minnesota-Wis- 
consin  price  series,  said  to  result  in  a 
higher  than  actual  U.S.  average  price, 
does  not  exist.  Moreover,  as  earlier 
stated,  the  U.S.  average  price  used  as  the 
basis  for  computing  reserve  milk  prices 
in  these  markets  is  less  than  that  em¬ 
ployed  in  determining  the  “parity  equiv¬ 
alent”  for  manufacturing  milk.  We  con¬ 
clude,  therefore,  that  this  series  reason¬ 
ably  reflects  the  prevailing  values  for 
manufacturing  milk. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  31, 1963. 

George  L.  Mehren, 
Assistant  Secretary. 

[P.R.  Doc.  63-11687;  Piled,  Nov.  7.  1963; 

8:45  a.m.] 
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MILK  IN  GREATER  BOSTON,  SPRING- 
FIELD,  AND  WORCESTER,  MASS.; 
SOUTHEASTERN  NEW  ENGLAND; 
AND  CONNECTICUT  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Boston,  Massachusetts, 
on  August  28-30, 1962,  pursuant  to  notice 
thereof  which  was  issued  on  August  16, 
1962  (27  F.R.  8319). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture,  on 
June  7,  1963  (28  F.R.  6107;  F It.  Doc. 
63-6220) ,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 
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The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  recommended  decision  (28  F.R. 
6107,  F.R.  Doc.  63-6220)  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following  mod¬ 
ifications: 

A.  Issue  No.  1.  1.  Under  the  sub¬ 

heading  “ Requirements  for  pooling": 

a.  The  fifth  and  sixth  paragraphs  are 
deleted  and  seven  new  paragraphs  are 
substituted  therefor. 

b.  The  second  sentence  of  the  eighth 
paragraph  is  changed. 

c.  A  new  paragraph  is  added  immedi¬ 
ately  after  the  twelfth  paragraph. 

2.  Under  the  subheading  ", Pool  pay¬ 
ments  on  non- Federal  order  milk": 

a.  The  last  sentence  of  the  sixth  para¬ 
graph  is  changed. 

b.  The  tenth  paragraph  is  changed. 

c.  The  second  sentence  of  the  eleventh 

paragraph  is  changed.  * 

d.  The  last  sentence  of  the  thirteenth 
paragraph  is  changed. 

e.  The  last  sentence  of  the  sixteenth 
paragraph  is  changed. 

f.  The  seventeenth  paragraph  is  de¬ 
leted  and  four  new  paragraphs  are  sub¬ 
stituted  therefor. 

g.  The  third,  fourth  and  fifth  sen¬ 
tences  of  the  twenty-fifth  paragraph  are 
deleted  and  five  new  sentences  are  sub¬ 
stituted  therefor. 

h.  A  new  sentence  is  added  at  the  end 
of  the  twenty-sixth  paragraph. 

i.  The  fourth  sentence  of  the  twenty- 
ninth  paragraph  is  deleted. 

j.  A  new  paragraph  is  added  immedi¬ 
ately  after  the  thirtieth  paragraph. 

fc  The  last  sentence  of  the  thirty- 
third  paragraph  is  changed. 

1.  The  second  sentence  of  the  thirty- 
seventh  paragraph  is  changed. 

m.  The  last  sentence  of  the  thirty- 
ninth  paragraph  is  changed. 

n.  The  second  sentence  of  the  forty- 
second  paragraph  is  deleted  and  two  new 
sentences  are  substituted  therefor. 

o.  The  first  and  last  sentences  of  the 
forty-fourth  paragraph  are  changed. 

p.  A  new  paragraph  is  added  immedi¬ 
ately  after  the  fifty-first  paragraph. 

3.  Under  the  subheading  “Milk  from 
other  Federal  orders": 

a.  The  second  paragraph  is  changed. 

b.  A  new  paragraph  is  added  immedi¬ 
ately  after  the  third  paragraph. 

c.  The  fifth  paragraph  is  changed. 

d.  The  sixth,  seventh,  eighth  and 
ninth  paragraphs  are  deleted  and  two 
new  paragraphs  are  substituted  therefor. 

e.  The  third  and  fourth  sentences  of 
the  twelfth  paragraph  are  changed. 

f.  The  third  sentence  of  the  thirteenth 
paragraph  is  changed. 

g.  Six  new  paragraphs  are  added  im¬ 
mediately  after  the  fourteenth  para¬ 
graph. 

h.  The  last  sentence  of  the  fifteenth 
paragraph  is  deleted  and  two  new  sen¬ 
tences  are  substituted  therefor. 

B.  issue  No.  3.  1.  The  first  paragraph 
is  changed. 

2.  The  third,  fourth  and  fifth  para¬ 
graphs  are  deleted  and  one  new  para¬ 
graph  is  substituted  therefor. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  scope  of  class  pricing  and  pool¬ 
ing  under  each  of  the  respective  orders 
No.  219— Pt.  m - 2 


and  the  appropriate  basis  under  each 
order  for  integrating  into  the  regulatory 
plan  milk  from  sources  other  than  pro¬ 
ducers; 

2.  Pooling  requirements  for  supply 
plants  under  the  Connecticut  order;  and 

3.  Allocation  of  milk  under  the  Con¬ 
necticut  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

Issue  No.  1.  To  maintain  orderly 
marketing  conditions  in  the  New  Eng¬ 
land  markets  under  Federal  regulation, 
each  of  the  New  England  orders  should 
be  amended  to  revise  (a)  the  basis  for 
pooling  distributing-type  plants,  (b)  the 
basis  for  pooling  supply-type  plants  in 
the  December- June  period,  (c)  the 
method  for  integrating  into  the  regu¬ 
latory  plan,  by  means  of  certain  pay¬ 
ments  thereon  into  the  producer-settle¬ 
ment  fund,  milk  which  is  disposed  of  as 
Class  I  milk  in  the  New  England  mar¬ 
kets,  but  not  subject  to  full  pooling  un¬ 
der  the  New  England  orders,  and  (d)  the 
application  of  the  regulatory  plan  to 
milk  received  from  plants  and  “bulk  tank 
units”  regulated  under  Federal  orders 
outside  New  England  and  to  milk  dis¬ 
posed  of  to  plants  under  such  orders. 

On  June  4,  1962,  the  United  States 
Supreme  Court  issued  its  decision  in  the 
case  of  Lehigh  Valley  Cooperative 
Fanners,  Inc.,  et  al.,  Petitioners  v.  United 
States  et  al.,  official  notice  of  which  is 
taken,  invalidating  certain  application 
of  the  “compensatory  payment”  provi¬ 
sions  of  the  New  York-New  Jersey  Fed¬ 
eral  milk  order. 

Until  recently  each  of  the  five  New 
England  orders  contained  “compensa¬ 
tory  payment”  provisions  applicable  in 
parallel  circumstances.  On  June  13, 
1962  the  United  States  Court  of  Appeals 
for  the  Second  Circuit,  in  the  case  of 
Knudsen  Brothers  Dairy,  Inc.,  v.  Orville 
L.  Freeman,  Secretary  of  Agriculture  of 
the  United  States  of  America,  invalidated 
certain  charges  imposed  under  these  pro¬ 
visions  as  contained  in  the  Springfield, 
Massachusetts,  milk  order.  The  provi¬ 
sions  in  question  were  suspended  from 
the  New  England  orders  on  January  1, 
1963. 

In  light  of  the  foregoing,  twenty-two 
cooperative  associations  representing  a 
major  proportion  of  the  producers  regu¬ 
larly  supplying  the  New  England  regu¬ 
lated  markets  requested  that  an  emer¬ 
gency  hearing  be  held  to  consider  pro¬ 
posed  amendments  to  the  five  Federal 
milk  orders  effective  in  New  England. 
Such  a  hearing  was  held  in  August  1962 
and  substantial  testimony  was  presented 
advocating  the  immediate  development 
of  new  provisions,  to  replace  the  past 
compensatory  payment  provisions,  which 
would  be  consistent  with  the  terms  of  the 
Act,  economically  sound,  administrative¬ 
ly  feasible  under  New  England  market¬ 
ing  conditions,  and  such  that  price  dis¬ 
advantage  to  fully  regulated  handlers 
In  such  markets  would  be  prevented. 

The  industry  proposals  considered  at 
the  hearing  set  forth  two  general  ap¬ 
proaches  of  amendatory  action  with  re¬ 
spect  to  the  problem  of  milk  disposed  of 
in  each  of  the  New  England  markets 
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which  is  not  subject  to  pooling  under 
the  New  England  orders.  One  approach 
was  that  new  compensatory  payment 
provisions  be  developed  to  replace  the 
prior  provisions  in  the  New  England  or¬ 
ders  in  a  way  that  would  satisfy  the  ob¬ 
jections  cited  by  the  Supreme  Court  in 
the  Lehigh  Valley  case.  The  other  ap¬ 
proach  was  that  the  performance  re¬ 
quirements  for  pooling  in  each  order  be 
reduced  to  make  pooling  more  inclusive, 
thereby  decreasing  the  opportunities  for 
milk  brought  into  the  market  to  remain 
unpriced  by  the  order. 

The  twenty-two  cooperative  associa¬ 
tions  that  requested  the  hearing  pro¬ 
posed  that  the  compensatory  payment 
provisions  be  continued  without  change 
(at  the  difference  between  the  Class  I 
and  Class  n  prices)  in  their  application 
to  (a)  receipts  at  regulated  plants  of 
milk  from  producer-handlers  under  any 
Federal  order,  (b)  receipts  from  other 
Federal  order  plants  which  are  not  clas¬ 
sified  and  priced  as  Class  I  milk  under 
the  other  Federal  order,  and  (c)  overages 
and  other  miscellaneous  receipts. 

The  cooperatives  proposed,  however, 
that  the  application  of  such  provisions 
as  to  other  situations  in  which  compen¬ 
satory  payments  had  been  applied  in  the 
past  be  modified  by  providing  for  an 
alternative  compensatory  payment 
which  might  be  elected  by  the  handler 
in  lieu  of  the  above  payment. 

This  payment  would  be  equal  to  (1) 
the  difference  between  the  Class  I  price 
and  the  blended  price,  each  applicable  at 
the  zone  location  of  the  non-Federally 
regulated  plant  at  which  the  fluid  milk 
products  assigned  to,  or  disposed  of  as. 
Class  I  milk  in  the  Federally  regulated 
market  were  received  from  dairy  farm¬ 
ers,  times  the  hundredweight  of  such 
fluid  milk  products,  plus  (2)  any  amount 
by  which  the  classified-use  value,  based 
on  the  classification  system  and  mini¬ 
mum  prices  of  the  order,  of  all  the  milk 
received  from  dairy  farmers  at  such 
plant  exceeded  the  combined  total  of 
the  amount  actually  paid  to  such  dairy 
farmers  and  the  amount  computed  pur¬ 
suant  to  item  (1)  above  and  paid  to  the 
producer-settlement  fund.  This  op¬ 
tional  payment  would  be  available  to  the 
handler  only  if  the  reports,  records,  and 
facilities  necessary  to  determine  the 
amount  of  such  obligation  were  made 
readily  available  to  the  market  adminis¬ 
trator. 

Proponents  contended  that  compen¬ 
satory  payments  are  an  integral  part  of  a 
plan  for  marketwide  pooling.  They 
based  their  proposal  on  the  proposition 
that  (1)  a  plant  from  which  any  sub¬ 
stantial  part  of  its  supply  is  disposed  of 
as  Class  I  milk  in  a  Federal  order  mar¬ 
keting  area  should  be  regulated  under 
that  order  and  such  Class  I  sales  should 
be  subject  to  marketwide  equalization  of 
returns  to  producers,  and  (2)  a  plant 
from  which  only  a  minor  part  of  its  milk 
is  disposed  of  as  Class  I  milk  in  the  Fed¬ 
eral  order  market  should  not  be  required 
to  pool  its  out-of-area  Class  I  sales  with 
those  of  the  Federal  order  market.  The 
latter  plants,  from  which  only  “casual”, 

i.e.,  minimal,  distribution  of  Class  I 
milk  in  the  marketing  area  is  made,  or 
from  which  milk  is  shipped  to  a  Federal 
order  market  on  an  opportunity  basis  for 
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the  purpose  of  disposing  of  temporary 
or  seasonal  surpluses,  do  not  represent, 
in  proponents’  view,  regular  or  reliable 
sources  of  supply  for  the  market  under 
regulation  and  the  operators  of  such 
plants,  by  means  of  a  reasonable  com¬ 
pensatory  payment,  should  be  relieved  of 
the  full  obligation  placed  on  handlers 
whose  plants  are  pooled  under  the  order. 

Proponent  producers  contended  that 
without  appropriate  provision  of  this 
kind  there  is  opportunity  for  the  handler 
whose  plant  does  not  meet  the  require¬ 
ments  for  pooling  to  enjoy  a  substantial 
competitive  price  advantage  over  han¬ 
dlers  paying  producers  the  Class  I  price 
for  milk  which  they  use  for  fluid  pur¬ 
poses.  They  pointed  to  the  adverse  con¬ 
sequences  of  such  a  price  advantage  to 
the  whole  regulatory  scheme. 

Another  producer  organization  pro¬ 
posed  a  compensatory  payment  obliga¬ 
tion  to  be  imposed  on  nonpool  milk  as 
follows:  A  rate  of  compensatory  pay¬ 
ment  on  marketing  area  route  sales  by 
the  nonpool  handler  at  the  difference 
between  the  Class  I  price  under  the  order 
and  the  handler’s  actual  cost  of  the  milk 
distributed  in  the  marketing  area,  with 
minimum  prices  fixed  by  a  state  agency 
being  observed  when  applicable.  Pro¬ 
ponent  offered  no  complementary  plan, 
however,  to  accommodate  milk  enter¬ 
ing  the  market  in  bulk  from  a  nonpool 
supply  plant  source. 

Handler  proposals  would  apply  com¬ 
pensatory  payments  on  nonpool  milk 
assigned  to  Class  I  in  the  following 
manner: 

(1)  At  a  rate  equal  to  the  difference 
between  the  Class  I  and  blend  prices, 
computed  for  the  zone  location  at  which 
the  milk  was  received  from  dairy  farm¬ 
ers.  Such  rate  would  apply  mainly  in 
situations  where  there  is  no  substantial 
basis  for  determining  the  actual  price 
paid  for  the  milk  used  for  Class  I  pur¬ 
poses.  If  the  milk  were  classified  and 
priced  under  a  state  price  order,  how¬ 
ever,  the  rate  proposed  would  be  the 
difference  between  the  applicable  state 
price  and  the  Class  I  price  under  the 
Federal  order. 

(2)  On  milk  received  from  a  plant 
under  another  Federal  order,  at  a  rate 
equal  to  any  amount  by  which  the  Class 
I  price  in  the  receiving  market  exceeds 
the  Class  I  price  in  the  shipping  market. 

With  respect  to  revision  of  pooling  re¬ 
quirements  (as  an  alternative  ap¬ 
proach),  a  handler  proposed  that  the 
definition  of  a  “distributing  plant”  in 
each  of  the  New  England  orders  be  re¬ 
vised  by  reducing  the  minimum  require¬ 
ment  for  total  Class  I  disposition  from 
such  plant  during  the  month  from  50 
percent  of  its  total  receipts  of  fluid  milk 
products  in  the  month  (or  in  either  of 
the  two  preceding  months)-  to  25  percent, 
and  by  reducing  the  minimum  require¬ 
ment  for  route  disposition  in  the 
marketing  area  from  such  plant  from  10 
percent  of  its  receipts  from  dairy  farm¬ 
ers,  or  of  its  total  receipts  of  fluid  milk 
products,  in  the  month  to  two  percent 
thereof.  A  plant  meeting  the  proposed 
minimum  requirements  but  having  in¬ 
area  route  disposition  of  less  than  10 
percent  of  its  receipts  from  dairy 
farmers,  or  of  its  total  receipts  of  fluid 
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milk  products,  would  not  be  included 
under  this  definition,  however,  if  it  re¬ 
ceived  sufficient  quantities  of  milk 
classified  and  priced  as  Class  I  milk 
under  some  Federal  order  to  offset  such 
route  disposition. 

Proponent  indicated  that  the  proposal 
was  designed  to  provide  for  full  regu¬ 
lation  under  an  order  of  any  handler’s 
distributing  plant  not  regulated  under 
another  Federal  order  from  which  any 
route  sales  of  Class  I  milk,  other  than 
minor  or  accidental  sales,  are  made  in 
the  marketing  area.  The  two  percent 
requirement  in  this  proposal  was  stated 
by  proponent  to  be  an  adequate  margin 
to  allow  for  the  minor  or  accidental  kind 
of  Class  I  sale.  By  regulating  such  plants 
under  any  of  the  New  England  orders, 
there  would  be  a  minimum  of  milk  not 
priced  under  Federal  orders  distributed 
as  Class  I  milk  in  the  New  England 
markets. 

It  was  proposed  further  by  the  same 
handler  that  the  orders’  pooling  require¬ 
ments  for  “supply  plants”  be  modified  so 
as  to  bring  under  full  regulation  during 
the  months  of  December  through  June, 
if  they  meet  delivery  performance  re¬ 
quirements,  plants  which  otherwise 
would  be  nonpool  plants  during  those 
months.  Any  supply  plant  which  ships 
to  distributing  plants  under  any  of  the 
New  England  orders  during  any  of  the 
months  of  December  through  June  at 
least  25  percent  of  its  receipts  of  milk 
from  dairy  farmers  would  be  a  pool  plant 
in  that  month  under  the  order  for  the 
market  to  which  the  greatest  quantity  of 
fluid  milk  products  was  shipped.  This 
pooling  requirement  would  be  effective 
although  the  plant  had  not  been  pooled 
under  any  of  the  New  England  orders  in 
any  of  the  preceding  months  of  July 
through  November. 

Proponent  indicated  that  the  purpose 
of  this  proposal  was  to  prevent  nonpool 
plants  having  excess  milk  during  the 
flush  months  from  “dumping”  signifi¬ 
cant  quantities  of  such  milk  into  the 
Federal  order  market  which  might  be 
used  for  Class  I  purposes  at  a  price  ad¬ 
vantage  over  producer  milk.  The  25 
percent  requirement  was  based  primarily 
on  the  fact  that  a  similar  f actor  has 
been  used  in  the  past  as  a  minimum 
pooling  requirement  under  the  nearby 
New  York-New  Jersey  Federal  order. 

A  corollary  proposal  was  made  whereby 
the  definition  of  “dairy  farmer  for  other 
markets”  (a  further  description  of  this 
term  is  set  forth  later)  would  be  changed 
so  that  this  term  would  not  apply  to 
dairy  farmers  delivering  milk  to  supply 
plants  in  any  month  in  which  such 
plants  become  pooled  on  the  basis  of  the 
25  percent  requirement  just  described. 
Thus,  the  milk  of  any  such  dairy  farmers 
so  delivered  would  become  subject  to 
pricing  and  pooling  since  they  would  now 
meet  the  definition  of  a  producer. 

Problem  of  milk  not  pooled  under 
Federal  orders.  There  is  urgent  need  for 
some  means  of  dealing  with  milk  dis¬ 
posed  of  in  the  New  England  Federal 
order  markets  which  is  not  fully  priced 
and  pooled  under  some  Federal  order. 
The  function  of  these  orders  is  to  pro¬ 
mote  orderly  marketing  of  milk  in  these 
markets.  This  is  done,  as  required  by 
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statute,  principally  through  a  classified, 
price  plan  based  upon  the  uses  of  milk 
with  uniform  (except  for  specified  differ-’ 
entials)  minimum  prices  payable  to  pro- 
ducers  by  all  handlers,  a  pooling  plan  for 
equalizing  returns  to  producers  from  the 
sale  of  milk  in  the  several  classes,  and 
delivery  performance  requirements  on 
plants  to  be  eligible  for  pooling.  ^ 
higher  class  price  is  paid  for  milk  used 
for  fluid  consumption  (Class  I)  than  for 
milk  used  in  manufactured  (surplus) 
uses  (Class  II) . 

All  handlers  regulated  under  the  or¬ 
ders  are  required  to  pay  producers' 
through  the  producer-settlement  fund 
minimum  uniform  (or  blended)  prices 
commensurate  with  the  weighted  average 
value  of  the  uses  made  of  producer  milk 
on  a  marketwide  basis. 

Because  the  supply  of  milk  in  each  of 
the  New  England  markets  is  somewhat 
greater  than  the  fluid  requirements  (as 
it  must  be  if  the  order  is  to  achieve  its 
purpose  of  attaining  an  adequate  supply 
of  milk  for  the  market  at  all  times) ,  the 
excess  milk  necessarily  must  be  chan¬ 
neled  to  the  lower-priced  outlets.  The 
market  pooling  of  proceeds  from  the  sale 
of  producer  milk  results  in  uniform 
prices  to  producers  regardless  of  the 
manner  in  which  each  producer’s  or  each 
handler’s  milk  is  used  and  thus  avoids 
detrimental  competition  among  produc¬ 
ers  for  the  desirable  fluid  outlets.  By 
this  means  all  producers  associated  with 
the  particular  market  share  proportion¬ 
ately  in  the  benefits  of  the  Class  I  sales 
of  that  market  as  well  as  in  the  burden 
of  the  lower-priced  surplus  milk  associ¬ 
ated  with  it. 

Since  the  incidence  of  the  regulatory 
scheme  in  each  market  is  primarily  on 
those  handlers  regularly  engaged  in  fluid 
milk  distribution  in  the  defined  market¬ 
ing  area,  performance  standards  are  es¬ 
tablished  in  each  order  to  distinguish 
between  those  milk  plants  engaged  pri¬ 
marily  in  serving  the  fluid  needs  of  the 
Federal  order  market  (with  such  plants 
being  subject  to  full  price  regulation  un¬ 
der  the  order)  and  those  milk  plants 
which  do  not  serve  the  market  in  a  way, 
or  to  a  degree,  which  warrants  their  be¬ 
ing  pooled  under  the  order. 

In  the  past  plants  of  the  latter  type 
have  not  been  fully  regulated  under  the 
New  England  orders.  It  has  been  recog¬ 
nized  that  to  regulate  fully  all  the  milk 
handled  at  these  plants  either  could 
place  the  plant  operators  at  a  competitive 
disadvantage  with  respect  to  the  major 
part  of  their  business  conducted  in  other 
markets  not  under  Federal  regulation, 
or,  in  other  instances,  would  permit  them 
to  have  their  plants  pooled  without  per¬ 
forming  the  marketing  functions  which 
are  necessary  to  assure  the  public  an 
adequate  supply  of  milk. 

Yet,  to  allow  operators  of  such  plants 
to  distribute  or  deliver  for  Class  I  use  in 
the  New  England  Federal  order  markets 
milk  which  is  not  equivalently  priced,  or 
nearly  so,  would  give  them  a  significant 
competitive  advantage  over  handlers  op¬ 
erating  plants  fully  regulated  under  the 
orders  who  are  required  to  pay  minimum 
class  prices  for  all  producer  milk  which 
they  use.  Pool  handlers  normally  rely 
on  producers  under  the  orders  for  the 
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milk  which  they  distribute  in  the  mar-  be  given  first  to  modifications 
feting  areas.  Unless  appropriate  means  to  reduce  the  opportunity  and  ] 

are  adopted  for  dealing  with  milk  not  ity  for  milk  to  enter  the  New  _ _  „„  VMll.  rBLIlt.r 

pooled  under  any  Federal  order  which  is  Federally  regulated  markets  as  nonpool  dairy  farmers  only 
disposed  of  as  Class  I  milk  in  the  New  milk.  This  would  be  done  by  changing  - 
England  Federal  order  markets,  such  the  performance  standards  for  deter- 
handlers  using  producer  milk  for  Class  mining  the  pool  status  of  both  distribut- 
I  purposes  will  not  be  able  to  compete  on  ing-type  and  supply-type  plants.  (A  farmers, 
equal  terms  with  other  operators  using  discussion  concerning  the  applies ti< 
such  nonpool  milk.  Pool  handlers  would  pooling  standards  to  plants  which 
be  under  pressure,  if  not  compelled,  to  the  pooling  standards  under  a  Fe 

resort  to  the  use  of  such  nonpool  milk  «  ~  _ _ --- 

to  maintain  their  competitive  position  in  poolin/Is  set  forth  later  under1  the 
the  Federally  regulated  markets.  heading  “Milk  from  other 

Thus,  some  action  is  necessary  to  orders”.) 
neutralize  any  competitive  price  advan¬ 
tage  which  milk  not  pooled  under  any 
Federal  order  may  have  over  producer 

to  favor,  in  relation  to  handlers  and  pro¬ 
ducers  who  provide  the  regular,  depend¬ 
able  and  continuing  sources  of  supply 
for  the  New  England  Federal  order  mar- 
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percentage  on  total  receipts  (including 
“diverted”  milk)  of  fluid  milk  products 
at  the  plant  rather  than  on  receipts  from 
-  V.  The  “total  receipts” 

application  is  currently  used  for  dis¬ 
tributing  plants  of  “buyer-handlers”  who 
do  not  purchase  milk  directly  from  dairy 
-~—Z73.  By  making  this  change,  a  uni¬ 
form  basis  is  provided  for  determining 
the  status  under  the  order  of  the  han- 

_  -  - -  dler’s  distributing  plant  whether  ah  milk 

order  providing  for  individual-handler  is  received  directly  from  producers  or 

- J“~  sub-  part  of  the  milk  is  received  from  other 

Federal  sources.  (Such  performance  standard 
.  .  ,  may  be  found  under  the  new  definition 

As  previously  stated,  each  New  Eng-  of  “regulated  distributing  plant”  in  four 
iand  order  provides  for  performance  of  the  proposed  amended  New  England 
-  .  -  -  standards  to  determine  which  plants  are  orders  and  in  the  revised  definUmm 

5S-XK21. 2!lSally^ss^iated  regulated  “pool plant”  under  the^SoSdSmended 

market  and,  thus,  which  milk  should  Connecticut  order.) 
be  subject  to  full  regulation  under  the 
order.  A  distributing-type  plant  (i.e., 

- .  .  _ _ _  -  a  Plant  which  has  packaging  facilities 

kets,  those  operators  who  seek  Class  I  r  ’  '  *  *  * 

outlets  in  such  markets  on  a  temporary  its  milk  is  distributed  cr  _  _L_  _ 

or  sporadic  basis  or  those  handlers  who  form  of  fluid  milk  products)  meeting  the 
do  most  of  their  business  in  the  npn-  specified  performance  standards  of  the 
Federally  regulated  markets  and  have  — j  •  -  -- 
only  limited  route  sales  in  the  marketing 
area.  Unless  such  action  is  taken,  the 
returns  to  producers  through  the  loss  of 
pool  Class  I  sales  also  would  be  dimin¬ 
ished. 

The  imposition  of  a  compensatory  pay¬ 
ment  on  the  handler  of  milk  not  pooled 
under  any  Federal  order  was  intended 
to  neutralize  the  competitive  advantage  I  use 
attached  to  such  milk.  While  the  Su¬ 
preme  Court  ruled  that  a  compensatory 
payment  on  nonpool  milk  as  applied  in 
the  circumstances  Involving  the  New 
York-New  Jersey  order  was  inconsistent 
with  the  terms  of-  the  Act,  the  Court 
recognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  function 
“it  is  quite  obvious  that  under  certain 
circumstances  some  regulation  of  such 
milk  may  be  necessary”. 

On  the  basis  of  the  marketing  condi¬ 
tions  found  to  prevail  in  the  New  England 
Federal  order  markets,  as  set  forth  in 
this  decision,  it  is  concluded  that  to  as¬ 
sure  the  continuation  of  orderly  market¬ 
ing  in  these  markets  the  New  England 
orders  should  be  amended  to  redefine  to 
some  extent  the  sources  of  milk  to  be 
fully  regulated  and  to  deal  with  any  re¬ 
maining  milk  not  regulated  under  c — 

Federal  order  by  means  of  payments  on 
such  milk  into  the  producer -settlement 
fund,  or  “pool”.  Unless  the  orders  con¬ 
tain  provisions  which  adequately  relate 
milk  not  subject  to  pooling  under  any 
Federal  order  to  the  total  scheme  of 
regulation,  the  very  existence  of  the  New 
England  orders,  designed  as  they  are  to 
stabilize  markets  in  the  manner  pre¬ 
scribed  by  statute,  may  establish  the  con¬ 
dition  which  makes  attainment  of  such 
stabilization  impracticable. 

Except  when  it  is  expressly  indicated 
otherwise,  the  amendments 
herein  are  equally  applicable  to  each  of 
the  five  New  England  orders. 

Requirements  for  pooling.  Because 
the  effect  of  the  Lehigh  decision  is  to 
render  more  difficult  the  protection  of 
the  regulatory  plan  from  the  unstabi- 
™ng  effects  of  milk  not  regulated  under 
any  Federal  order,  consideration  should 


_  _ ,  .  .  -  .  _  w  ~w  — - avguiauuu  uuucr  tilt:  oraer. 

andjrom  which  a  significant  portion  of  however,  if  the  route  disposition  in  the 

.  - — — - J  on  routes  in  the  marketing  area  in  the  month  from  such 

plant  does  not  exceed  a  daily  average  of 
300  quarts  and  is  not  more  than  700 
quarts  on  any  day.  The  operator  of 
such  a  plant  should  be  required  only  to 

.  .  .  .  .  .  ^ - —  file  certain  reports  with  the  market  ad- 

plant  wldch  d°es,  not  meet  ministrator  and  to  permit  verification 

these  performance  standards  is  not  fully  of  the  accuracy  of  such  reports  adImJ 
regular  under  toe  orter.^d  in  the  p»st  acquiring  such  exImptS^sho^te 
milk  from  such  a  plant  has  been  subject  defined  under  the  order  as  an  “exemDt 
to  a  compensatory  payment”  when  it  distributing  plant”  p 

has  entered  the  marketing  area  for  Class  A  handler  who  sells  not  more  than  a 

1  ^e‘  .  ,  daily  average  of  300  quarts  (aDDroxi- 

One  potential  source  of  nonpool  milir  mately  9,0“  PProxi 

is  any  plant  customarily  identified  with  milk  prodi 
the  market  as  a  “regulated  distributing  New  Engl 
plant”,  which  the  handler  might,  pur-  the  compe 
posely  or  inadvertently,  cause  to  lose  to  a  degr 
regulated  status  (by  not  meeting  the  to  regular 
minimum  total  Class  I  use  requirement  represents 
basic  to  such  status) .  There  are  a  num-  average  r 
ber  of  distributing  plants  regulated  under  less  than 
the  New  England  orders  at  which  the 
utilization  of  milk  in  Class  I  is  little  in 
excess  of  50  percent  of  receipts.  In  view 
of  this  circumstance,  the  minimum  total 
Class  I  disposition  which  a  distributing- 
type  plant  must  have  during  the  month, 
or  in  either  of  the  two  preceding  months, 
to  be  fully  regulated  under  the  order 
should  be  changed  from  50  percent  to  40 
percent  of  its  total  receipts  of  fluid  mnir 
any  re-  products.  In  this  way  any  distributing 
— ’  any  plant  now  regulated  under  the  order  at 
which  Class  I  utilization  falls  somewhat 
below  50  percent,  but  still  remains  above 
40  percent  of  such  receipts  during  the 

month,  or  in  either  of  the  two  preceding  quarts  on  any  one  day,"  is  necessary  to 
months,  would  not  become  unregulated,  preclude  the  possibility  that  an  exempt 
Such  a  change  will  minimize  the  oppor-  distributing  plant  could  dispose  of  an 
turuty  of  handlers  in  this  circumstance  inordinately  large  quantity  of  packaged 
mnnnof  r,  aprice  advantaee  by  causing  the  fluid  milk  products  in  the  market  ™  a 

manner  pre-  plant  to  lose  its  pool  status.  once-a-month  basis.  E^cStors  con- 

No  change  need  be  made,  however,  in  tended  that  large,  single  shipments  of 
the  ^minimum  percentage  (10  percent)  of  packaged  milk  from  unregulated  plants 
route  disposition  in  the  marketing  area  could  result  in  a  competitive  disadvan- 
to  receipts  of  milk  which  such  a  distrib-  tage  to  regulated  handlers 

haVG  t0*  h®  *2“*  regu“  Ifc  1)5  concluded  that  a  distributing 

-  lated  The  •  10  percent  performance  plant  should  not  have  exempt  status  iff 

Popo  standard  has  worked  satisfactorily  and  it  distributes  in  the  marketing  area  more 

Because  there  is  no  reason  for  its  revision  under  than  700  quarts  of  fluid  milk  products  on 

the  method  proposed  herein  for  treating  any  one  day.  Such  limitation  will  not 

nonproducer  milk.  It  is  appropriate,  nullify  the  intent  of  exempting  those 

of  th°se  distributing  distributing  plants  that  have  continuous 

plunte  at  which  some  milk  is  received  but  minor  route  sales  in  the  marketing 

directly  from  dairy  farmers,  to  base  such  area.  At  the  same  time,  however  it  will 


_  on  a 
Such  a  plant  should 
.  -  _  "exempt  distribution 
plant  status,  however,  if  it  meets  the 
pooling  requirements  under  any  Federal 
order  which  are  applicable  1  to  supply 
plants.  To  allow  such  status  under  this 
circumstance  could  lead  to  possible  abuse 
of  this  exemption. 

Exception  was  taken  to  the  proposed 
requirement  that  the  exemption  from 
regulation  of  such  a  plant  be  based  on 
only  an  average  daily  quart  limitation. 
Exceptors  stated  that  an  additional  re¬ 
quirement,  viz.,  that  such  route  disposi¬ 
tion  not  exceed  a  specified  number  of 
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remove  the  possibility  of  inequitable 
marketing  conditions  arising  from  this 
type  of  pooling  exemption.  The  daily 
limitation  of  700  quarts  will  accommo¬ 
date  the  low  volume  handler  who  may 
make  his  in-area  route  disposition  on 
an  every-other-day  basis. 

Exemption  from  regulation  under  the 
order  is  appropriate  also  for  a  distribut¬ 
ing-type  plant  not  meeting  the  require¬ 
ments  for  full  regulation  under  any 
Federal  order  if  the  in-area  route  sales 
of  milk  from  such  plant  in  the  month  do 
not  exceed  a  daily  average  of  300  quarts. 
If  the  in-area  route  sales  from  such  a 
plant  exceed  this  limit,  the  plant  still 
should  have  exempt  status  if  the  opera¬ 
tor  of  the  plant  purchases  during  the 
month  a  sufficient  quantity  of  Class  I 
milk  placed  under  any  marketwide  pool 
Federal  order  to  offset  all  but  a  daily 
average  of  300  quarts  or  less  of  the  in¬ 
area  sales.  The  exemption  of  a  daily 
average  of  300  quarts  of  in-area  route 
disposition  is  equally  appropriate  for  this 
type  of  plant  as  for  an  exempt  distribut¬ 
ing  plant.  Such  minor  route  sales  of 
unpriced  milk  do  not  affect  adversely 
the  competitive  condition  of  the  market. 

The  net  in-area  route  disposition  (i.e.f 
the  total  route  disposition  minus  any  off¬ 
setting  purchases  of  such  Federal  order 
Class  I  milk)  in  excess  of  300  quarts  per 
day  from  such  a  distributing-type  plant, 
however,  should  be  subject  to  a  “pool 
payment”  by  the  handler  at  a  rate  equal 
to  the  difference  between  the  order’s 
Class  I  and  blend  prices  applicable  at 
the  location  of  such  plant.  Such  rate 
of  payment  will  tend  to  minimize  the 
price  advantage  which  this  milk  has 
relative  to  producer  milk  disposed  of  on 
routes  in  the  marketing  area.  (The 
need  for,  and  application  of,  pool  pay¬ 
ments  on  this  and  other  nonpool  milk 
is  described  in  detail  later.)  If  the 
plant  should  meet  the  pooling  require¬ 
ments  applicable  to  supply  plants,  how¬ 
ever,  the  plant  should  not  be  exempt 
from  regulation  under  the  order. 

As  in  the  case  of  an  exempt  distribut¬ 
ing  plant,  the  order  provisions  should  be 
such  as  to  prevent  inequitable  market¬ 
ing  conditions  which  might  result  from 
large,  single  shipments  of  packaged  milk 
to  route  outlets  in  the  market  from  a 
distributing-type  plant  not  meeting  the 
requirements  for  full  regulation.  It  is 
appropriate,  therefore,  that  all  in-area 
route  disposition  from  such  a  plant  in 
the  month  which  is  in  excess  of  700 
quarts  on  any  day,  and  which  is  not 
offset  with  purchases  of  priced  milk,  be 
subject  to  a  pool  payment  if  this  total 
quantity  is  greater  than  the  in-area 
route  disposition  from  the  plant  which  is 
in  excess  of  a  daily  average  in  the  month 
of  300  quarts. 

Recognition  of  the  purchase  of  milk 
classified  and  priced  as  Class  I  milk  un¬ 
der  any  Federal  order  providing  for  mar¬ 
ketwide  pooling  by  a  handler  distributing 
nonpool  milk  in  the  marketing  area 
should  be  continued  under  the  orders. 
To  the  extent  of  the  quantity  of  such 
priced  Federal  order  milk  that  is  pur¬ 
chased  by  the  handler  to  offset  nonpool 
milk  distributed  in  the  Federal  order 
market,  there  is  no  reason  to  require  a 
payment  into  the  producer-settlement 


fund  on  an  equivalent  amount  of  such 
nonpool  milk.  The  “in-area”  sales  of 
nonpool  milk  which  are  offset  represent, 
in  effect,  sales  of  mtlk  which  is  already 
priced  under  a  Federal  order  in  a  man¬ 
ner  similar  to  that  in  which  producer 
milk  is  priced  under  the  order  in  effect 
in  the  market  where  the  nonpool  milk 
is  distributed.  Such  is  the  case  whether 
the  milk  is  priced  under  the  local  order 
or  under  some  other  Federal  order  inas¬ 
much  as  the  other  Federal  order  prices 
are  closely  aligned  or  are  appropriately 
related  to  the  prices  under  the  local 
order. 

The  New  England  orders  should  be 
modified,  however,  to  provide  that  pur¬ 
chases  of  milk  classified  and  priced  as 
Class  I  milk  under  a  Federal  order  pro¬ 
viding  for  individual-handler  pooling 
not  be  used  to  offset  nonpool  milk  dis¬ 
tributed  on  routes  in  the  marketing 
area.  Described  later  in  detail  in  this 
decision,  under  the  subheading  “Milk 
from  other  Federal  orders”,  is  the  appli¬ 
cation,  and  the  need  therefor,  of  pool 
payments  to  bulk  milk  disposed  of  in 
the  New  England  markets  from  individ¬ 
ual-handler  pool  plants.  In  view  of  this 
price  treatment  accorded  individual- 
handler  pool  milk,  it  is  not  appropriate 
to  allow  in-area  route  sales  of  nonpool 
milk  to  be  offset  with  Class  I  milk  pur¬ 
chased  from  individual-handler  pool 
plants. 

Any  supply -type  plant  (i.e.,  a  plant 
which  is  not  a  pooled  distributing  plant 
and  from  which  milk,  usually  in  bulk 
form,  is  shipped  to  distributing-type 
plants)  not  fully  regulated  under  a  Fed¬ 
eral  order  outside  New  England  from 
which  15  percent  or  more  of  its  receipts 
is  shipped  to  distributing  plants  in  any 
of  the  New  England  markets  during  each 
of  the  months  of  July  through  November 
is  fully  regulated  under  the  order  where 
the  greatest  quantity  is  shipped.  A  sup¬ 
ply  plant  meeting  the  July  through  No¬ 
vember  delivery  performance  standards 
has  automatic  pooling  status  during  the 
subsequent  months  of  December  through 
June.  Any  supply-type  plant  not  meet¬ 
ing  these  pooling  requirements  under 
any  of  the  New  England  orders  in  the 
July-November  period  is  not  eligible  for 
pooling  during  the  December-June  pe¬ 
riod  if  the  plant  is  operated  by  the  same 
handler  during  both  periods.  Any  sup¬ 
ply-type  plant  which  meets  the  above 
requirements  during  the  July-November 
period,  but  for  which  the  operator  there¬ 
of  elects  nonpool  plant  status  for  any  of 
the  months  of  December  through  June, 
remains  a  nonpool  supply  plant  until  the 
following  July  unless  the  plant  again 
qualifies  for  pooling  by  meeting  the  de¬ 
livery  performance  standards. 

Over  the  years  nearly  all  supply-type 
plants  located  in  New  England  have 
qualified  for  pooling  and  are  presently 
regulated  under  one  or  another  of  the 
Federal  orders.  Although  it  has  been 
possible  for  such  plants  to  be  withdrawn 
from  pool  plant  status  and  thus  to  be 
unregulated  during  part  of  or  all  the 
December-June  period,  handlers  nor¬ 
mally  have  not  done  this  because  it  has 
been  more  advantageous  to  keep  such 
plants  fully  regulated  than  to  make  pay¬ 
ments  into  the  producer-settlement  fund 


at  the  Class  I  price  minus  Class  n  pr^ 
difference  on  Class  I  sales  in  the  market 
from  these  plants.  In  the  absence  of 
such  a  payment,  however,  some  supply 
plants  now  could  gain  a  price  advantage 
in  the  sale  of  nonpool  milk  in  the  New 
England  Federal  order  markets. 

Some  other  safeguard  therefore  must 
be  provided.  Accordingly,  it  is  neces¬ 
sary  to  require  that  a  supply-type  plant 
be  pooled  for  any  month  in  the  Decem- 
ber-June  period  when  15  percent  or  more 
of  its  receipts  are  shipped  in  the  form  of 
fluid  milk  products  to  distributing  plants 
in  the  New  England  markets.  The  plant 
would  be  pooled  in  the  market  to  which 
the  greatest  quantity  of  fluid  milk  prod¬ 
ucts  was  shipped. 

This  pooling  standard  for  the  Decem¬ 
ber-June  period  is  necessary,  also,  to  per- 
mit  a  supply-type  plant  which  was  not 
pooled  under  the  order  during  the  previ¬ 
ous  July-November  period  to  enter  the 
market  during  any  of  the  months  of 
December  through  June  and  qualify  for 
pooling  by  meeting  the  delivery  perform¬ 
ance  standards,  Irrespective  of  whether 
the  plant  was  operated  by  the  same 
handler  during  both  periods,  in  this 
connection  it  was  proposed  that  the  mini¬ 
mum  performance  standards  be  higher 
during  the  December-June  period  as 
compared  with  the  earlier  five  months 
No  valid  purpose  would  be  served,  how¬ 
ever,  by  an  increased  delivery  require¬ 
ment  in  months  of  relatively  heavier  milk 
supply. 

A  companion  decision  on  proposed 
amendments  to  the  New  York-New  Jer¬ 
sey  and  Connecticut  Federal  orders  is¬ 
sued  simultaneously  with  this  decision 
provides  that  a  plant  which  has  been 
designated  as  a  regular  pool  plant  under 
the  New  York-New  Jersey  order  shall 
lose  such  pool  plant  status  if  its  ship¬ 
ments  of  Class  I-B  milk  to  plants  reg¬ 
ulated  under  another  marketwide  pool 
order  during  four  consecutive  months 
are  greater  than  its  sales  of  Class  I-A 
milk  in  the  New  York-New  Jersey  mar¬ 
ket  and  are  such  as  to  qualify  it  as 
a  pool  plant  under  the  other  order  In 
each  of  those  months.  The  plant  would 
be  pooled  under  the  New  York-New  Jer¬ 
sey  order  in  the  first  three  of  such 
months  but  would  not  be  a  pool  plant 
under  that  order  in  the  fourth  month. 
Under  this  provision  and  present  pro¬ 
visions  of  the  New  England  orders,  such 
a  plant  would  be  unable  to  obtain  auto¬ 
matic  pool  plant  status  in  the  months  of 
December  through  June  under  the  New 
England  orders  even  though  the  plant 
may  have  met  the  pooling  requirements 
under  the  New  England  orders  in  each  of 
the  preceding  qualifying  months  of  July 
through  November  and  actually  may 
have  been  pooled  under  such  orders  In 
up  to  four  of  the  five  qualifying  months. 
The  pooling  of  the  plant  under  the  New 
York-New  Jersey  order  in  any  of  the 
five  qualifying  months,  even  though  the 
plant  met  in  the  month  the  pooling  re¬ 
quirements  under  one  of  the  New  Eng¬ 
land  orders,  would  preclude  the  pl&nt 
from  obtaining  automatic  pool  plant 
status  under  the  New  England  orders. 
To  properly  coordinate  the  New  England 
orders  with  the  New  York-New  Jersey 
order,  it  is  appropriate  that  the  New 
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England  orders  provide  that  automatic 
pool  plant  status  be  accorded  such  plant 
JJnder  this  circumstance. 

pool  payments  on  non-Federal  order 
milk.  Having  adjusted  the  pool  plant  re¬ 
quirements  in  the  interest  of  reducing 
the  quantities,  or  potential  quantities,  of 
jpjlk  not  pooled  under  any  Federal  order 
which  is  disposed  of  in  the  Federally- 
regulated  New  England  markets,  it  is 
appropriate  to  consider  the  means  of 
preventing  milk  remaining  nonpool 
from  having  price  advantage  when  used 
for  Class  I  purposes  over  milk  fully  reg¬ 
ulated  in  these  markets.  This  means  is 
a  system  of  payments  on  the  nonpool 
nulk  into  the  producer-settlement  fund 
which  takes  into  account  the  value  of 
the  milk  according  to  its  particular 
source  compared  to  its  use  value  in  the 
Federal  order  market. 

Industry  witnesses  at  the  hearing 
emphasized  both  the  actual  and  poten¬ 
tial  disposition  to  New  England  Federal 
order  plants  from  supply-type  plants  of 
milk  not  pooled  under  any  Federal  order 
which  is  available,  primarily  in  bulk 
form,  for  Class  I  uses  at  relatively  low 
prices.  Historically,  nearly  all  milk 
supplies  for  the  New  England  markets 

I  have  originated  within  400  miles  of 
Boston.  Supply-type  plants  within  such 
area  are  readily  accessible  to  one  or  an¬ 
other  of  the  Federally  regulated  markets 
in  New  England  and  New  York  or  in 
areas  adjacent  thereto.  Within  this 
distance  nearly  all  supply-type  plants 
with  milk  eligible  for  fluid  consumption 
are  attached  already  to  a  Federally  reg¬ 
ulated  market. 

A  few  remaining  supply-type  plants, 
on  the  other  hand,  by  decision  of  the 
plant  operator,  have  maintained  pri¬ 
mary  outlets  in  one  or  more  non-Fed¬ 
erally  regulated  fluid  milk  markets 
within  the  region.  Irregular  or  sporadic 
shipments  from  these  plants  to  New 
England  Federal  order  markets  of  milk 
which  is  made  available  on  a  less-than- 
Class  I  price  basis  strongly  indicate  that 
such  shipments  are  made  on  an  oppor¬ 
tunity  basis  when  the  milk  cannot  be 
utilized  by  the  plants’  regular  outlets 
and  otherwise  would  gravitate  to  surplus 
disposition. 

While  there  presently  are  very  few 
non-Federally  regulated  supply-type 
plants  in  New  England,  it  is  within  the 
discretion  of  operators  of  supply  plants 
now  regulated  under  one  of  the  New 
England  Federal  orders  to  cause,  either 
inadvertently  or  intentionally,  such 
plants  to  lose  pool  plant  status  and 
thereby  become  sources  of  nonpool  milk. 
In  the  particular  circumstance  of  the 
handler  who  operates  both  a  distributing 
plant  and  a  supply  plant  under  Federal 
regulation,  it  could  be  especially  advan¬ 
tageous,  without  an  appropriate  method 
of  heating  such  milk  under  the  regula¬ 
tory  plan,  to  cause  the  supply  plant  to 
lose  its  pool  plant  status.  The  handler 
thus  would  have  a  ready  supply  of  non- 
Pool  milk,  either  packaged  or  bulk,  for 
Class  I  purposes. 

Another  potential  source  of  nonpool 
milk  for  Class  I  use  at  pool  plants  under 
the  New  England  orders  is  a  plant  under 
1  Federal  order  through  which  some 
milk  in  bulk  may  be  permitted  to  pass 
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without  being  priced  and  pooled  under 
order  terms.  Official  notice  is  taken  of 
the  New  York-New  Jersey  Federal  milk 
order  (Order  No.  2)  which  provides  that 
under  certain  conditions  milk  may  enter 
New  York-New  Jersey  pool  plants  and 
be  disposed  of  therefrom  without  being 
priced  under  such  order.  Such  “pass¬ 
through”  milk  obtained  by  a  New  Eng¬ 
land  handler  from  a  New  York-New 
Jersey  pool  plant  would  be  from  a  price 
standpoint  the  equivalent  of  milk  from  a 
completely  unregulated  supply  plant 
source. 

To  the  extent,  then,  that  a  handler 
under  any  New  England  Federal  order 
has  Class  II  uses,  milk  which  is  received 
at  a  regulated  distributing  plant  or  sup¬ 
ply  plant  from  non-Federally  regulated 
supply-type  plants  (i.e.,  unregulated 
plants  which  dispose  of  less  than  50  per¬ 
cent  of  their  receipts  in  fluid  form  on 
routes  in  non-Federal  order  markets) 
located  400  miles  or  less  from  Boston 
should  not  displace  in  Class  I  producer 
milk  regularly  associated  with  the  Fed¬ 
eral  order  market.  Such  nonpool  milk 
received  in  bulk  or  packaged  form  from 
a  supply-type  plant  should  be  assigned 
first  to  Class  n  milk.  If  the  quantity  of 
nonpool  milk  is  greater  than  the  quantity 
of  Class  n  milk,  the  balance  should  be 
assigned  to  Class  I  milk.  Any  quantity 
so  assigned  to  Class  I  milk  should  be 
subject  to  a  payment  into  the  producer- 
settlement  fund,  or  pool  payment,  at  the 
difference  between  the  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  the  milk  was  received. 

A  pool  payment  at  a  rate  equal  to  the 
difference  between  the  Class  I  price  and 
the  blend  price  on  the  nonpool  milk  de¬ 
scribed  above  which  is  allocated  to  Class 
I  will  tend  to  reduce  the  price  advantage 
associated  with  such  milk  relative  to 
producer  milk.  This  rate  of  payment 
into  the  producer-settlement  fund  will 
be  appropriate  in  the  circumstances  even 
if  the  handler  chooses  to  pay  his  dairy 
farmers  more  than  the  blend  price  on 
such  nonpool  milk  since  a  pool  handler 
may,  if  he  chooses,  pay  his  producers 
more  than  the  blend  price  but  must 
still  account  to  the  producer-settlement 
fund  as  if  he  had  paid  only  the  blend 
price. 

While  such  a  rate  of  payment  will  not 
remove,  in  all  cases,  the  competitive  ad¬ 
vantage  which  the  nonpool  milk  could 
have  in  the  New  England  Federal  order 
markets,  it  will  tend  to  minimize  this 
advantage.  The  quantity  of  such  non¬ 
pool  milk  introduced  into  the  regulated 
markets  is  expected  to  be  small,  and  the 
quantity  which  might  be  assigned  to 
Class  I  will  be  minimized  by  first  as¬ 
signing  such  nonpool  milk  to  the  extent 
possible  to  Class  n.  Because  of  these 
circumstances,  it  is  feasible  to  adopt  this 
rate  of  payment  and  to  observe  the  degree 
to  which  it  achieves  the  purpose  of  as¬ 
suring  the  orderly  marketing  of  producer 
milk. 

A  distinction  may  be  made  between  the 
treatment  of  bulk  milk  shipments  to  a 
regulated  distributing  plant  from  sup¬ 
ply-type  plants  not  regulated  under  Fed¬ 
eral  orders  which  are  located  beyond 
400  miles  of  Boston  and  that  applied  to 
bulk  shipments  from  supply-type  plants 
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within  the  400  mile  area.  As  has  been 
set  forth,  there  are  many  opportunities 
for  underpriced  milk  to  enter  the  mar¬ 
keting  area  under  conditions  which 
would  be  destructive  to  effective  regula¬ 
tion.  Certain  measures  which  it  is  be¬ 
lieved  will  be  effective  in  dealing  with 
this  milk  when  it  arises  within  400  miles 
have  been  described. 

To  be  sure,  underpriced  milk  is  also 
available  from  the  plants  more  distant 
from  these  markets.  It  has  not  been 
customary,  however,  for  such  plants  to 
ship  milk  to  the  New  England  markets 
for  Class  I  purposes.  Milk  is  a  bulky 
and  perishable  product  and  transporta¬ 
tion  and  handling  costs  alone  tend  to 
discourage  the  sporadic  movement  of 
milk  from  unregulated  plants  located  in 
such  distant  areas  simply  to  gain  a  price 
advantage  in  the  New  England  markets. 
Furthermore,  because  of  the  availability 
at  the  present  time  of  competing  sup¬ 
plies  of  milk  within  400  miles  of  Boston, 
the  New  England  Federally  regulated 
markets  do  not  offer  a  particularly  at¬ 
tractive  outlet  for  temporary  milk  sup¬ 
plies  from  plants  located  in  such  distant 
areas.  Milk  from  such  plants  would  be 
expected  to  be  moved  to  the  New  Eng¬ 
land  markets  only  if  there  were  an  urgent 
need  for  such  milk  or  if  the  market 
prices  were  sufficient  to  offset  the  trans¬ 
portation  and  handling  costs. 

This  more  liberal  provision  Involves 
“equalization”  of  the  classified  value  of 
such  nonpool  milk.  Under  this  scheme 
the  transferee-handler  operating  the 
regulated  distributing  plant  is  debited 
for  the  nonpool  milk  at  the  order’s  appli¬ 
cable  class  prices  and  is  credited  for 
such  milk  at  the  blended  price  applicable 
at  the  location  of  the  plant  from  which 
such  milk  was  received.  The  milk  is 
assigned  to  the  receiving  handler’s  utili¬ 
zation  of  milk  in  Class  I  and  Class  n  in 
the  same  maimer  as  producer  milk.  As 
to  that  portion  of  nonpool  milk  assigned 
to  Class  I  there  would  be,  in  effect,  a  pool 
payment  at  the  difference  between  the 
Class  I  and  blended  prices,  but  on  Any 
portion  of  the  nonpool  milk  assigned  to 
Class  n  milk  there  would  be  a  credit  to 
the  handler  at  the  difference  between  the 
blended  and  Class  n  prices.  Thus,  this 
treatment  of  such  milk  moved  to  New 
England  from  the  more  distant  areas 
would  treat  the  milk  as  though  it  were 
received  from  a  producer  at  a  plant 
located  in  these  distant  areas. 

It  is  expected  that  packaged  milk 
would  not  be  shipped  to  New  England 
regulated  distributing  plants  from  non- 
Federally  regulated  distributing-type  or 
supply-type  plants  located  more  than 
400  miles  from  Boston  except  in  unusual 
circumstances.  However,  if  milk  were 
so  shipped  in  this  form  from  such  un¬ 
regulated  plants,  the  pooling  treatment 
just  described  would  tend  to  prevent 
undue  price  advantage  for  such  milk 
and,  therefore,  is  appropriate  in  such 
circumstances.  Similar  pooling  treat¬ 
ment  should  be  applicable  also  to  bulk 
milk  shipped  to  New  England  regulated 
distributing  plants  from  non-Federally 
regulated  distributing-type  plants  lo¬ 
cated  in  such  distant  area. 

Any  milk  from  such  distant  sources 
should  be  treated  in  a  different  manner, 
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however,  if  it  is  received  at  supply  plants 
regulated  under  the  New  England  orders. 
Such  milk  should  be  allocated  to  Class  n 
milk  to  the  extent  that  Class  n  use 
(which  in  most  instances  would  be  ade¬ 
quate  to  cover  such  receipts)  is  available 
at  the  pool  supply  plants.  In  the  un¬ 
likely  event  that  some  of  such  milk  is 
allocated  to  Class  I  milk,  the  handler 
operating  the  supply  plant  should  be  re¬ 
quired  to  account  to  the  producer-settle¬ 
ment  fund  on  such  Class  I  milk  at  a  rate 
equal  to  the  difference  between  the  Class 
I  and  blend  prices  applicable  at  the 
location  of  the  plant  from  which  such 
milk  was  received. 

Milk  from  non-Federally  regulated 
markets  seldom  is  moved  to  New  Eng¬ 
land  pool  supply  plants  for  other  than 
surplus  disposal  purposes.  The  orders 
presently  reflect  this  situation  by  pro¬ 
viding  that  such  milk  be  “down-allo¬ 
cated”  to  Class  n  milk  to  the  extent 
possible.  This  treatment  of  the  nonpool 
milk  received  at  these  plants  should  be 
continued  so  as  not  to  disturb  the  orderly 
disposal  of  sin-plus  milk  of  both  Federally 
and  non-Federally  regulated  fluid  milk 
markets  or  hinder  the  procurement  of 
milk  for  the  efficient  operation  of  manu¬ 
facturing  facilities  at  the  pool  supply 
plants.  To  minimize  the  price  advan¬ 
tage  which  such  nonpool  milk  would 
have  relative  to  producer  milk,  however, 
if  on  occasion  it  should  be  assigned  to 
Class  I  milk,  it  is  appropriate  to  require 
a  pool  payment  on  the  milk  by  the  han¬ 
dler  operating  the  pool  supply  plant. 

Under  either  treatment  of  nonproducer 
milk,  i.e.,  regardless  of  distance  from 
market,  there  would  be  no  obligation 
under  the  order  on  the  handler  of  the 
milk  in  the  Federal  order  market  to  re¬ 
turn  the  minimum  uniform  price  to  the 
individual  dairy  farmers  at  the  nonpool 
plant  supplying  such  milk.  Also,  the 
actual  payment  by  the  operator  of  the 
nonpool  plant  to  dairy  farmers  would  not 
be  determined  by  the  order,  whereas  in 
the  case  of  producer  milk  a  handler  must 
pay  his  producers  not  less  than  the  an¬ 
nounced  uniform  price  for  all  milk  ob¬ 
tained  from  than.  For  administrative 
convenience,  the  pool  handler  should  be 
held  responsible  for  paying  the  adminis¬ 
trative  assessments  and  for  making  any 
obligated  payments  into  the  producer- 
settlement  fund,  or  receiving  any  credit 
from  such  fund,  which  are  applicable  to 
such  nonpool  milk.  It  is  the  pool  han¬ 
dler  who  actually  utilizes  the  nonpool 
milk  in  a  regulated  plant  and  who  must 
report  to  the  market  administrator  the 
receipt  and  use  of  such  milk.  Also,  the 
receipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  verification  by  the 
market  administrator.  It  is  appropriate, 
therefore,  that  the  pool  handler  be  re¬ 
sponsible  for  payments  required  by  the 
order  on  such  nonpool  milk. 

In  addition  to  milk  from  non-Feder¬ 
ally  regulated  supply-type  plants  located 
within  this  area,  it  is  evident  that  milk 
is  available  for  disposition  in  the  New 
England  Federal  order  markets  at  non¬ 
pool  distributing-type  plants  located 
within  400  miles  of  Boston  which  are 
associated  primarily  with  non-Federal 
order  fluid  markets  in  Massachusetts, 
Maine,  New  Hampshire,  Vermont  and 


Pennsylvania.  Such  milk  may  be  dis¬ 
posed  of  directly  on  routes  in  the  New 
England  Federal  order  markets.  Also, 
it  may  be  made  available  in  packaged 
form  for  purchase  and  resale  by  han¬ 
dlers  operating  plants  regulated  under 
the  New  England  orders.  Operators  of 
such  distributing-type  plants  customar¬ 
ily  are  engaged  in  the  distribution  of 
milk  on  routes  in  local  markets.  On 
occasion,  however,  such  operators  may 
find  it  advantageous  from  a  price  stand¬ 
point  to  package  milk  normally  not 
needed  for  their  local  fluid  milk  outlets 
and  either  ship  it  to  New  England  Fed¬ 
erally  regulated  plants  or  dispose  of  it  on 
routes  in  the  New  England  Federal  order 
markets. 

This  packaged  milk,  which  is  disposed 
of  in  the  New  England  markets  on  an 
opportunity  basis,  should  not  displace  in 
Class  I  uses  producer  milk  regularly  asso¬ 
ciated  with  the  market.  Therefore,  in 
the  case  of  such  transfers  of  packaged 
milk  the  treatment  previously  described 
with  respect  to  milk  received  from 
supply-type  plants  located  within  400 
miles  of  Boston  should  be  applicable  also 
to  packaged  milk  received  at  a  regu¬ 
lated  plant  from  non-Federally  regulated 
distributing-type  plants  located  within 
400  miles  of  Boston.  Any  such  milk 
should  be  assigned  first  to  Class  n  milk 
with  any  remaining  balance  assigned  to 
Class  I  milk.  A  pool  payment  at  the 
difference  between  the  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  re¬ 
ceived  should  be  applicable  to  that  milk 
assigned  to  Class  I.  Also,  such  rate  of 
payment  should  be  applicable  to  pack¬ 
aged  milk  (excluding  certain  exempt 
quantities  previously  described)  dis¬ 
posed  of  an  routes  in  the  marketing  area 
from  such  non-Federally  regulated  dis¬ 
tributing-type  plants. 

Regulated  distributing  plants  nor¬ 
mally  receive  their  milk  supply  from  pool 
sources.  Few  purchases  by  regulated 
handlers  of  nonpool  packaged  fluid 
milk  products  were  described  in  the 
record.  It  is  expected  that  occasional 
purchases  of  speciality  products  would 
constitute  the  majority  of  any  of  such 
interhandler  transfers  of  packaged  milk. 
Since  packaged  nonpool  milk  is  a  poten¬ 
tial  source  of  non-Federally  regulated 
milk,  however,  some  treatment  of  such 
milk  must  be  provided  for  under  the 
orders.  By  allocating  such  receipts  of 
packaged  milk  to  Class  n  milk,  such 
receipts  are  assigned  appropriately  as 
surplus  milk  of  the  plant  from  which 
received.  It  is  not  likely  that  any  pool 
plant  would  receive  quantities  of  spe¬ 
cialty  products  to  the  extent  that  such 
products  would  be  assigned  to  Class  I 
milk.  If  this  does  happen,  however,  the 
application  of  a  Class  I  price  minus 
blend  price  payment  to  such  milk  will 
act  as  a  safeguard  to  inequitable  mar¬ 
keting  conditions  in  the  Federal  order 
market. 

In  the  case  of  distribution  of  pack¬ 
aged  nonpool  milk  on  routes  in  the  New 
England  Federal  order  markets,  the  non- 
Federally  regulated  distributing-type 
plants  making  such  in-area  sales  (or 
likely  to  make  such  in-area  sales)  are 
relatively  small.  Inasmuch  as  such  in¬ 


area  disposition  must  be  less  than  io 
percent  of  the  plant’s  total  receipts  of 
fluid  milk  products,  such  disposition 
necessarily  must  constitute  a  very  small 
part  of  the  total  fluid  milk  sales  in  the 
New  England  Federal  order  markets 
The  application  of  a  Class  I  price  minus 
blend  price  payment  to  such  milk  win 
minimize  the  advantage  which  such 
milk  has  over  pool  milk. 

If  there  is  a  substantial  increase  in 
the  quantities  of  nonpool  packaged  fluid 
milk  products  which  are  being  disposed 
of  as  Class  I  milk  in  the  New  England 
Federal  order  markets  either  by  inter- 
plant  transfer  or  by  route  distribution  it 
may  be  presumed  that  some  nonpool 
surplus  milk  which  normally  moved  into 
pool  plants  as  bulk  milk  has  been  moved 
into  the  market  as  packaged  milk  for 
the  purpose  of  obtaining  a  price  advan¬ 
tage.  If  this  should  happen,  further 
consideration  of  the  pricing  of  nonpool 
packaged  fluid  milk  products  may  be 
necessary. 

The  record  strongly  supports  a  differ¬ 
ent  treatment  of  milk  which  is  received 
in  bulk  form  from  distributing-type 
plants  with  major  fluid  milk  outlets  in 
non-Federally  regulated  markets  located 
generally  within  400  miles  of  Boston. 
Such  milk  is  of  the  very  essence  of 
surplus  and  the  regulatory  plan  simply 
cannot  be  effective  in  dealing  with  such 
milk  unless  it  is  treated  as  surplus  and  a 
surplus  value  is  assigned  to  it. 

Most  nearby  non-Federally  regulated 
fluid  milk  distributing  plants  in  the 
States  of  Massachusetts,  Maine,  New 
Hampshire  and  Vermont  are  subject  to 
State  price  regulation  as  to  some  por¬ 
tion  of  their  milk  uses,  as  further  de¬ 
scribed  below.  The  State  of  Pennsyl¬ 
vania,  from  which  milk  is  shipped  to 
outlets  in  Federally-regulated  New  Eng¬ 
land  markets  from  time  to  time,  also 
has  State  price  regulation  on  at  least 
portions  of  milk  handled  at  fluid  milk 
distributing  plants  in  the  State.  The 
pertinent  aspects  of  State  price  regula¬ 
tion  at  plants  of  this  type  were  described 
in  the  record.1 

The  fluid  milk  distributing  plants 
under  various  State  regulatory  agencies 
have  day-to-day  and  seasonal  surpluses 
of  milk  not  needed  to  fulfill  their  fluid 
milk  requirements.  For  instance,  a  pro¬ 
prietary  handler  with  several  pool  dis¬ 
tributing  plants  from  which  it  sells  milk 
in  all  the  New  England  Federal  order 
markets  also  operates  nonpool  distrib¬ 
uting  plants  serving  local  fluid  milk 
markets  in  Maine,  such  as  Auburn, 
Augusta,  and  Portland,  which  are  sub¬ 
ject  to  Maine  State  price  control.  These 
plants  inevitably  have  surpluses  of  milk 
from  time  to  time  as  do  all  milk  plants. 
Such  surpluses  are  a  necessary  conse¬ 
quence  of  adequately  supplying  these 
local  markets.  The  Maine  distributing 
plants  do  not  have  the  equipment  to  con¬ 
vert  these  surpluses  into  manufactured 


1  Milk  received  from  farms  at  supply-type 
plants  or  at  manufacturing  plants  usually  i* 
not  covered  by  State  price  regulation.  At 
stated  earlier.  Federal  price  regulation  applies 
to  nearly  all  milk  purchased  for  Connecticut 
and  Rhode  bland  and  also  for  substantial 
portions  of  the  Commonwealth  of  Massa¬ 
chusetts.  • 
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dairy  products.  It  has  thus  been  neces-  Basically  similar  circumstances  pre-  State  dealers  are  on  a  compulsory  butter- 
“  ry  to  move  this  milk  to  some  other  lo-  vail  at  State-regulated  fluid  milk  dis-  fat  payment  basis  under  this  plan, 
cation  in  order  to  dispose  of  it.  As  a  tributing  plants  in  other  nearby  markets.  The  third  plan  is  the  “base-rating” 
Matter  of  convenience  to  the  handler.  For  over  ten  years  the  New  Hampshire  plan.  Here  the  dealer’s  Class  I  sales  are 
rttis  surplus  milk  is  frequently  moved  in  Milk  Control  Board  has  ^followed  closely  first  applied  to  a  “base”  volume  delivered 
bulk  to  a  Boston  Federal  order  plant  at  the  New  England  Federal  order  Class  I  by  each  producer.  The  producer  bases 
Charlestown,  Massachusetts.  pricing  formula,  establishing  minimum  are  set  in  relation  to  a  base  period  de- 

'fhis  milk  is  customarily  packaged  at  prices  very  similar  to  the  class  prices  livery  performance  by  a  base  rating  com- 
the  Charlestown  plant  for  Class  I  sale,  under  the  Boston  order.  The  State,  mittee  made  up  of  producers.  Bases  are 
Yet  it  has  been  necessary  to  assign  a  however,  exempts  operating  cooperative  generally  adjusted  to  approximate  the 
n  value  to  the  milk,  even  though  it  associations  from  price  regulation.  One  Class  I  volume  of  the  dealer.  The  re- 
actually  was  disposed  of  as  Class  I,  be-  such  association  is  reported  to  be  pur-  maining  milk  over  base  (and  sometimes 
cause  the  handler  has  sufficient  Class  n  chasing  from  dealers  and  other  coopera-  in  small  quantities  within  base)  is  Class 
utilization  at  other  of  its  plants  regu-  tive  associations  in  the  State  substan-  n  milk. 

lated  under  the  order  to  offset  such  re-  tial  quantities  of  milk  at  the  State’s  Class  Under  the  State  regulations,  milk 

ceipts.  This  fact  of  substitution  of  sur-  n  price  f.o.b.  the  plant  at  which  the  moved  into  a  Federally  regulated  mar- 
nius  milk  from  a  nonpool  source  for  pool  milk  is  received  from  farmers.  A  por-  keting  area  can  be  accounted  for  on  the 
milk  being  received  at  other  plants  of  tion  of  the  milk  is  packaged  at  the  asso-  basis  of  its  assignment  under  the  Federal 
the  same  handler,  simply  as  a  convenient  ciation’s  plant  and  the  remainder  of  the  order.  If  any  milk  disposed  of  in  the 
means  of  disposing  of  the  nonpool  milk,  milk  is  available  for  shipment  to  other  Federal  marketing  area  is  used  in  Class 
was  recognized  both  by  the  handler  of  plants.  New  Hampshire  prices  out-of-  I  and  is  subject  to  a  Class  I  price  minus 
the  and  the  State  of  Maine  milk  State  bulk  sales  on  the  basis  of  the  classi-  Class  n  price  payment,  the  State  will 
control  agency.  The  handler  proposed  fication  claimed  by  the  shipping  plant,  classify  this  milk  as  Class  n  milk.  The 
and  supported  at  the  hearing  a  provision  Under  this  circumstance,  the  operator  of  State  regulations  thereby  preclude  a 
which  would  recognize  that  milk  handled  a  State-regulated  distributing  plant  is  “double  payment”  on  this  milk, 
under  these  circumstances  is  surplus,  required  to  claim  no  more  than  a  Class  The  Massachusetts  Class  n  price, 

The  State  of  Maine,  in  recognition  of  the  n  classification  and  is  required  to  pay  no  which  reflects  a  butterf  at  value  only  and 
actualities  in  the  case  and  in  order  to  more  than  a  Class  n  price  on  bulk  milk  is  applicable  to  milk  surplus  to  the  dis- 
provide  for  the  disposition  of  such  milk,  which  he  sells  to  Federally  regulated  tributor’s  fluid  requirements  under  any 
designates  out-of-State  bulk  shipments  plants  located  in  other  States.  of  these  plans,  is  consistently  lower  than 

from  State-regulated  plants  as  Class  n.  In  Vermont,  the  State’s  “flat”  price  the  Class  n  price  under  the  Boston  Fed- 
In  dealing  with  this  milk  the  Federal  for  dairy  farmer  receipts  in  most  local  eral  order.  Such  prices  for  3.7  percent 
orders  for  the  New  England  states  also  markets,  where  the  milk  is  used  primarily  milk  in  June  and  July  1962  were  $3,043 
must  recognize  this  situation  and  provide  in  fluid  form,  is  fixed  uniformly  at  a  level  and  $3.22,  respectively,  at  city  plants  un- 
for  the  assignment  of  a  Class  n,  or  sur-  25  cents  over  the  Boston  blend  price  at  der  the  Boston  Federal  order  and  $2,884 
plus,  value  to  this  milk  when  it  is  received  the  21st  zone.  In  Windham  and  Windsor  and  $2,895,  respectively,  at  plants  under 
at  aJFederal  order  plant.  Counties,  which  are  located  in  the  part  of  State  regulation. 

Even  if  such  milk  were  assigned  a  Class  Vermont  closest  to  Boston,  the  State’s  Class  n  prices  established  by  the  Penn- 

n  value  under  these  orders,  some  price  price,  however,  is  47  cents  over  such  sylvania  Milk  Control  Commission  also 
advantage  could  still  accrue  from  the  use  Boston  blend  price.  Vermont  does  not  are  generally  lower  than  the  prices  for 
of  this  milk.  This  is  so  because  the  Class  classify  or  price  in  any  manner  out-of-  the  comparable  use  classes  under  the 
n  price  under  Maine  price  control  is  State  milk  sales  either  in  bulk  or  pack-  New  England  Federal  orders.  In  July 
generally  lower  than  the  comparable  use  aged  form.  Consequently,  such  milk  dis-  1962,  the  State  price  at  Harrisburg,  Penn- 
price  under  the  New  England  Federal  posed  of  to  a  Federally  regulated  plant  sylvania,  for  Class  n  milk  was  $2,926  for 
orders.  Por  example,  Boston  Class  n  presently  may  be  paid  for  at  the  Class  milk  testing  3.7  percent  butterfat.  The 
prices  for  the  21st  zone  in  June  and  July  n  price  or  less.  Boston  Federal  order  Class  n  price  at  the 

1962  were  $2,985  and  $3,162,  respectively.  Under  Massachusetts  price  regulation  21st  zone  that  month  was  $3,162  for  milk 
The  Maine  Class  n  prices  in  the  same  there  are  three  types  of  pricing  plans  of  similar  butterfat  test, 
months  were  $2.87  and  $2,895,  respec-  available  to  the  distributor.  The  State,  Milk  available  in  bulk  at  State-regu- 
tively.  like  Pennsylvania  and  other  states  in  lated  fluid  milk  distributing  plants  in 

A  second  handler  provided  data  on  the  New  England,  provides  for  “individual-  Pennsylvania  is  not  priced  at  all  under 
cost  of  surplus  milk  shipped  from  his  handler”  pools  rather  than  for  market-  State  regulation  when  moved  to  an  out- 
Caribou,  Maine,  nonpool  plant  to  his  wide  pooling  in  its  price  districts  and  of -State  market.  In  this  case  also  such 
Federal  order  plant  at  Fall  River,  Massa-  one,  two  or  all  three  pricing  plans  may  be  milk  disposed  of  to  a  Federally  regu- 
chusetts.  Shipped  as  bulk  milk,  the  found  within  the  same  State  marketing  lated  plant  in  New  England  presently 
applicable  price  (Class  II)  to  dairy  farm-  area.  may  be  paid  for  at  the  Class  n  price  or 

ers  under  State  regulation  for  June  1962  The  first  plan  is  the  “flat  price”  plan,  less. 

at  Caribou  was  $2.87  per  hundred-  under  which  the  dealer  pays  a  single  In  the  above  circumstances  a  substan  - 
weight.  The  hauling  cost  from  Caribou  price  for  all  milk  received  regardless  of  tial  advantage  would  accrue  to  the  regu- 
to  Fall  River  amounted  to  60-65  cents  its  utilization.  This  plan  provides  an  lated  handler  in  the  Federal  order  mar- 
per  hundredweight.  Thus,  the  cost  f.o.b.  exception,  however.  The  Director  of  ket  using  the  surplus  of  State-regulated 
Fall  River  was  approximately  $3.50  per  Milk  Control  may,  upon  the  dealer’s  ap-  fluid  milk  distributing  plants  if  he  were 
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Fully  priced  and  pooled  milk  also  is  com¬ 
monly  sold  by  one  pool  handler  to  an¬ 
other  for  use  in  Class  I.  In  such  circum¬ 
stances,  the  second  handler  of  the  pool 
milk  usually  pays  a  negotiated  “handling 
charge”  above  the  Class  I  price  to  cover 
the  seller’s  costs  on  prior  handling  of  the 
milk,  plus  profit,  if  any.  Such  costs  in¬ 
clude  those  incurred  for  weighing,  sam¬ 
pling,  testing  and  cooling  the  milk  re¬ 
ceived  from  farms  and  for  a  quality- 
control  program  covering  such  farms. 
However,  for  regulatory  purposes  the  Act 
and  the  order  do  not  permit  any  credit 
against  the  Class  I  price  for  these  inter¬ 
handler  arrangements  or  prices  on  pro¬ 
ducer  milk.  This  is  because  the  mini¬ 
mum  class  prices  for  producer  milk  at¬ 
tach  and  apply  as  of  the  first  step  in  the 
total  handling  process,  i.e.,  when  the  ini¬ 
tial  handler  receives  the  milk  in  raw 
form  from  producers.  The  order  does  not 
deal  with  or  fix  inter-handler  charges  or 
prices  on  priced  and  pooled  milk,  but  it 
does  require  that  all  such  milk  utilized  in 
Class  I  be  accounted  for,  at  source,  at  the 
Class  I  price  without  any  allowance  for 
subsequent  handling  costs  or  charges. 
Inter-handler  margins,  profits  and  prices 
thus  are  irrelevant  in  fixing  proper  pay¬ 
ments  on  milk  which  is  not  fully  pooled 
but  which  is  used  in  the  marketing  area 
as  Class  I  milk. 

As  previously  stated,  the  Federal  order 
classified-price  plan  required  the  pool 
handler  to  pay  not  less  than  the  Class  I 
price  for  milk  utilized  in  Class  I  and  not 
less  than  the  Class  n  price  for  milk  uti¬ 
lized  in  Class  II.  The  result  is  that 
when  a  handler  supplies  an  increase  in 
his  Class  I  sales  with  producer  milk 
which  would  otherwise  be  surplus  to 
him,  he  increases  the  value  of  such  milk 
(and  his  cost)  by  the  difference  between 
the  Class  I  price  and  the  Class  n  price 
on  such  increase  in  sales.  It  is  by  this 
means  that  the  classified  pricing  plan 
protects  each  Federal  order  market  from 
the  price-depressing  effects  of  its  own 
reserve  supply,  or  surplus,  needed  to  in¬ 
sure  an  adequate  supply  of  milk  for  con¬ 
sumers  at  all  times. 

The  surplus  milk  at  distributing  plants 
in  non-Federally  regulated  markets  like¬ 
wise  can  be  used  to  increase  Class  I 
sales.  When  these  increases  take  place 
outside  the  Federal  order  market,  they 
may  not  have  an  immediate  effect  upon 
such  market.  But,  if  such  surpluses  are 
transferred  to  handlers  in  Federal  order 
markets  and  are  used  for  Class  I  pur¬ 
poses  there,  the  effect  on  the  marketing 
and  price  structure  for  producer  milk  is 
identical  with  that  which  would  follow 
if  pool  handlers  were  permitted  to  use 
their  own  surplus  milk  for  Class  I  pur¬ 
poses  and  continue  to  pay  the  Class  n 
price  for  it.  That  is  to  say,  effective 
regulation  in  the  manner  required  by  the 
statute  would  be  nullified. 

It  is  consequently  necessary  to  recog¬ 
nize  the  special  nature  of  the  problem 
created  by,  and  the  special  value  which 
attaches  to,  bulk  milk  received  at  dis¬ 
tributing  plants  and  supply  plants  regu¬ 
lated  under  the  New  England  orders  from 
non-Federally  regulated  distributing- 
type  plants  located  within  400  miles 
of  Boston.  Bulk  milk  delivered  from 
such  a  nonpool  distributing-type  plant 
to  a  New  England  pool  plant  is  milk 


which  is  not  used  for  fluid  (Class  I)  pur¬ 
poses  at  the  nonpool  plant  and,  hence, 
is  the  surplus  of  that  plant.  It  is  ap¬ 
propriate  to  treat  this  milk  in  exactly 
the  same  way  as  if  it  were  the  surplus 
of  a  Federal  order  pool  plant,  i.e.,  it 
must  have  assigned  to  it  a  Class  n  value 
when  received  by  a  pool  plant.  If  the 
milk,  in  fact,  is  utilized  in  Class  I  at  the 
pool  plant,  its  value  must  be  increased 
by  the  difference  between  the  Class  I 
price  and  the  Class  II  price  and  this  ad¬ 
ditional  value  must  be  retained  in  the 
pool  in  the  identical  manner  that  would 
be  applied  if  this  milk  were  producer 
milk.  The  effect  of  a  lesser  payment. 
In  these  circumstances,  would  be  to 
grant  to  the  nonpool  plant  operator  an 
opportunity  to  undercut  the  minimum 
Class  I  price  fixed  by  the  order  to  the 
detriment  of  handlers  purchasing  pro¬ 
ducer  milk.  Moreover,  this  effect  on 
the  Federally  regulated  market  is  not 
minimized  by  the  presence  of  State  reg¬ 
ulation  of  prices  in  local  markets  in  this 
region^  On  the  contrary,  the  presence 
of  State  regulation  which  gives  recog¬ 
nition  to  the  need  to  dispose  of  local 
surpluses  in  Federally  regulated  plants 
necessarily  aggravates  the  problem. 

It  is  thus  necessary  to  provide  in  the 
New  England  Federal  orders  that  bulk 
milk  received  at  Federally  regulated 
plants  from  non-Federally  regulated  dis¬ 
tributing-type  plants  located  within  400 
miles  of  Boston  be  assigned  a  surplus 
value.  This  will  be  achieved  by  allo¬ 
cating  such  milk  to  any  Class  n  milk  of 
the  handler  who  receives  it.  If,  after 
assignment  to  Class  II,  some  of  the  milk 
must  be  assigned  to  Class  I,  a  pool  pay¬ 
ment  must  be  assessed  on  the  Class  I 
milk  which  is  computed  at  the  differ¬ 
ence  between  the  Class  I  and  the  Class 
n  prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  received. 

There  are  certain  other  sources  of  milk 
which  also  are  of  the  very  essence  of  sur¬ 
plus  and  which  must  be  treated  accord¬ 
ingly  under  the  New  England  orders. 
One  such  source  is  a  producer-handler 
who  may  ship  milk,  either  in  bulk  or 
packages,  to  a  regulated  plant.  Another 
source  is  milk  which  arises  in  the  recon¬ 
stitution  of  manufactured  dairy  prod¬ 
ucts.  For  example  skim  milk  may  be 
made  by  adding  water  to  nonfat  dry 
milk  solids.  Still  another  source,  under 
certain  circumstances,  is  milk  in  bulk 
from  a  “dairy  farmer  for  other  markets”. 
The  regulatory  plan  cannot  be  effective 
in  dealing  with  these  sources  of  milk 
also  unless  such  milk  is  treated  as  sur¬ 
plus  milk  and  a  surplus  value  is  assigned 
to  it. 

The  same  treatment  just  described  for 
bulk  milk  from  nonpool  distributing-type 
plants  is  equally  appropriate  and  neces¬ 
sary  in  the  case  of  surplus  milk  received 
by  regulated  handlers  from  producer- 
handlers  under  any  Federal  order.  Un¬ 
der  the  present  Federal  orders  in  New 
England,  the  producer-handler  is  essen¬ 
tially  exempt  from  regulation.  He  re¬ 
tains  for  himself  the  full  return  from  his 
sale  of  milk  on  routes  in  competition 
with  pool  handlers.  That  is  to  say,  his 
Class  I  sales  are  not  pooled  along  with 
those  of  all  producers  whose  milk  is  sold 
in  the  marketing  area.  Producer-han¬ 
dlers  generally  are  engaged  only  in  a 


Class  I  milk  operation  and  normally  q0 
not  maintain  facilities  for  processing 
manufactured  milk  products.  But  from 
time  to  time,  and  particularly  during  the 
flush  months,  they  (along  with  producers 
generally)  •  produce  milk  in  excess  of 
their  Class  I  needs.  This  is  surplus  milk 
and  it  must  be  disposed  of  through  some 
other  outlet.  Such  milk  is  available  for 
Class  I  use  at  pool  plants  and,  in  view 
of  the  producer-handler’s  limited  ca¬ 
pacity  for  utilizing  surplus,  may  be  ob¬ 
tained  by  pool  handlers  at  prices  ap¬ 
proximating  the  order  Class  n  price. 

Since  the  exemption  of  producer -han¬ 
dler  Class  I  sales  from  market  equaliza¬ 
tion  is  contingent  upon  the  producer- 
handler  assuming  responsibility  for 
handling  his  own  surplus,  it  would  not 
be  appropriate  to  credit  him  with  more 
than  a  surplus  price  for  any  surplus  milk 
he  delivers  to  pool  plants.  Inasmuch  as 
a  producer-handler’s  competitive  equal- 
ity  with  other  handlers  and  with  other 
producers  (and  hence  the  basis  for  the 
exemption  of  producer-handlers  from 
pricing  and  pooling)  depends  upon  the 
producer-handler  assuming  himself  the 
burden  of  his  own  surplus,  competitive 
equality  between  a  producer-handler  and 
regulated  handlers  on  the  one  hand  and 
between  a  producer-handler  and  pro¬ 
ducers  on  the  other  hand  would  be  de¬ 
stroyed  if  a  producer -handler  were 
allowed  to  disposed  of  his  surplus  and 
obtain  out  of  the  pool  funds  the  market¬ 
wide  uniform  price  for  such  surplus 
Therefore,  producer-handlers  should  not 
be  allowed  to  sell,  and  handlers  should 
not  be  allowed  to  obtain,  such  surplus 
milk  for  use  in  Class  I  unless  a  pool  pay¬ 
ment  at  the  Class  I  price  minus  the  Class 
II  price  rate  is  assessed.  Obviously,  sur¬ 
plus  milk  purchased  from  producer- 
handlers  for  use  in  Class  I  has  the  same 
potential  for  creating  disorderly  market¬ 
ing  as  milk  from  other  sources  recog¬ 
nizable  as  surplus.  Also,  as  long  as  the 
producer-handler  has  the  advantage  of 
enjoying  the  full  benefit  of  his  own  Class 
I  sales  customarily  made  on  his  own  dis¬ 
tribution  routes,  without  pooling  them 
with  sales  of  producers,  he  should  not 
also  receive  Class  I  benefit  from  the  pod, 
at  the  expense  of  producers,  for  any  of 
his  milk  which  he  is  unable  to  sell  in 
such  way. 

Such  rate  of  payment  on  receipts  by 
Federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratified  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  During  the 
period  between  August  24,  1935,  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  under  such  Agricultural  Adjust¬ 
ment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and 
Fall  River,  Massachusetts,  the  latter, 
with  enlargement  of  the  marketing  area, 
having  been  succeeded  by  the  South¬ 
eastern  New  England  order  which  is  pro¬ 
posed  to  be  amended  as  set  forth  herein), 
placed  in  effect  during  this  period,  con¬ 
tained  provisions  requiring  handlers  who 
used  bulk  milk  received  from  producer- 
handlers  in  other  than  the  lowest-priced 
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jgssification  to  pay  the  difference  be- 
Zgeeri  the  class  use  price  and  the  lowest 
class  (surplus)  price  for  such  milk  as 
odft  of  the  handler’s  total  obligation  for 

Such  payment  was  distributed, 
together  with  the  classified  value  of  pro¬ 
ducer  milk  of  the  handler,  through  the 

marketwide  pool.' 

As  indicated  previously  herein,  a  dis¬ 
tributing  plant  otherwise  meeting  the 
pooling  requirements  under  any  of  the 
Hew  England  orders  should  be  exempt 
from  regulation  if  the  route  disposi¬ 
tion  in  the  marketing  area  in  the  month 
from  such  plant  does  not  exceed  700 
auarts  on  any  one  day  and  a  daily  aver¬ 
age  of  300  quarts.  Under  such  exempt 
status,  however,  the  operator  of  this 
distributing  plant  would  have  a  market 
position  similar  to  that  of  a  producer- 
handler  in  that  he  would  retain  for  him- 
gclf  the  full  return  from  his  sale  of  milk 
on  routes  in  competition  with  pool  han¬ 
dlers.  It  would  be  expected  that  this 
plant  operator  would  have  from  time  to 
time  milk  at  his  plant  which  is  in  ex¬ 
cess  of  his  Class  I  needs.  Because  of 
normally  limited,  or  nonexistent,  facili¬ 
ties  in  plants  of  this  kind  for  processing 
manufactured  milk  products,  the  milk 
would  be  available  for  Class  I  use  at  pool 
plants.  Therefore,  milk  received  at  pool 
plants  from  such  exempt  plants  should 
be  treated  in  the  same  manner  as  milk 
received  from  producer-handlers,  i.e., 
the  milk  should  be  allocated  first  to  Class 
n  milk,  with  any  balance  thereof  which 
must  be  allocated  to  Class  I  milk  being 
subject  to  a  pool  payment  at  a  rate  equal 
to  the  difference  between  the  Class  I  and 
Class  II  prices  applicable  at  the  location 
of  the  plant  from  which  such  milk  was 
received. 

Another  type  of  nonpool  milk  having  a 
surplus  value  which  may  be  used  for 
Class  I  purposes  is  reconstituted  milk 
(the  result  of  combining,  for  instance, 
nonfat  dry  milk,  or  condensed  milk,  with 
water) .  Handlers  frequently  find  it  con¬ 
venient  to  use  reconstituted  milk  or  addi¬ 
tional  milk  solids  in  the  processing  of  cer¬ 
tain  Class  I  products,  such  as  flavored 
milk  drinks  or  fortified  milk  or  skim  milk. 
Such  milk  or  additional  milk  solids  rep¬ 
resent  a  relatively  cheap  source  of  milk 
for  fluid  milk  products  inasmuch  as  the 
milk  solids  used  are  manufactured  from 
milk  carrying  a  manufacturing,  or  sur¬ 
plus,  value.  It  is  recognized  that  the 

«8uch  payment  was  provided  for  In  these 
orders  In  accordance  with  the  provisions  of 
section  8c  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  on  August  24,  1935, 
which  was  renumbered  as  section  608c  upon 
reenactment  on  June  3,  1937,  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937. 

7  U5.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
u  amended,  states  In  paragraph  (a)  “Noth¬ 
ing  In  this  Act  shall  be  construed  as  In¬ 
validating  any  marketing  agreement,  license, 
at  order,  <x  any  regulation  relating  to,  or 
any  provision  of,  or  any  act  of  the  Secretary 
of  Agriculture  In  connection  with  any  such 
igreement,  license  or  order  which  has  been 
executed,  Issued,  approved,  or  done  under 
actions  601-608,  608a,  608b,  608c,  608d-612, 
’  613,  614-619,  620,  623,  624  of  this  title,  but 
such  marketing  agreements,  licenses,  orders, 
'  regulations,  provisions,  and  acts  are  ex- 
pwwly  ratified,  legalized,  and  confirmed." 
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purchase  price  of  the  milk  solids  neces¬ 
sarily  would  be  greater  than  the  manu-  i 
facturing  price  received  by  the  dairy  < 
farmers  supplying  the  milk  from  which 
the  milk  solids  were  derived  because  of  *  1 
the  processing  costs  involved  in  making  i 
the  nonfat  dry  milk  or  condensed  milk. 
To  recognize  these  processing  costs  in 
determining,  under  a  program  for  fixing 
producer  prices,  the  degree  of  price  ad¬ 
vantage  which  such  milk  solids  have  over 
producer  milk  for  similar  use,  however, 
would  be  to  allow  at  the  expense  of  the 
producers’  (pool)  return  the  uneconomic 
manufacture  of  the  milk  solids  ultimately 
reconstituted  into  Class  I  milk  when  the 
milk  from  which  the  solids  were  derived 
could  have  been  used  for  Class  I  pur¬ 
poses  in  its  original  fluid  form.  In  the 
New  England  orders,  as  is  the  practice 
generally  under  Federal  regulation,  such 
manufactured  products  are  classified  and 
priced  as  Class  n  milk.  Thus,  a  payment 
into  the  producer-settlement  fund  on 
such  milk  at  the  difference  between  the 
Class  I  and  Class  n  prices  is  necessary  to 
insure  price  parity  with  producer  milk 
when  reconstituted  milk  is  used  in 
Class  I. 

Still  other  potential  sources  of  nonpool 
milk  in  bulk  for  Class  I  purposes  are  de¬ 
scribed  in  the  definition  of  “dairy  farmer 
for  other  markets’’,  as  included  in  four 
of  the  New  England  orders  (other  than 
Connecticut).  Under  the  Connecticut 
and  Southeastern  New  England  orders, 
loss  of  pool  status  for  producer  milk  may 
arise  in  a  very  similar  way  under  the  pro¬ 
visions  for  “diversion”  of  milk,  in  the 
event  the  diversion  exceeds  the  limits  set 
by  the  provisions,  thus  likewise  creating 
an  additional  source  of  nonpool  milk. 
The  general  problem  is  illustrated  by  a 
description  of  the  “dairy  farmer  for  other 
markets”  provision  in  the  four  orders. 

Presently,  the  Boston,  Springfield, 
Worcester,  and  Southeastern  New  Eng¬ 
land  orders  provide  that  a  dairy  farmer 
from  whose  farm  milk  is  received  at  a 
handler’s  regulated  plant  shall  not  be  a 
producer  under  the  order  with  respect 
to  such  receipts  if  that  handler  caused 
nonpool  milk  to  be  moved  from  the  same 
farm  to  another  plant  during  the  month. 
An  exception  is  provided  only  if  the  milk 
received  at  the  regulated  plant  repre¬ 
sents  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order. 
The  same  treatment,  as  a  receipt  from  a 
“dairy  farmer  for  other  markets”,  also  is 
accorded  milk  received  at  a  pool  plant 
from  a  dairy  farmer’s  farm  if  the  dealer 
who  purchased  the  milk  from  the  dairy 
farmer  did  not  operate  a  regulated  plant 
under  the  order  in  the  same  month. 

Under  these  provisions  the  milk  of  a 
dairy  farmer  can  lose  producer  milk 
status  at  the  option  of  the  handler  and 
become  a  receipt  from  a  “dairy  farmer 
for  other  markets”  for  the  month  even 
though  all  his  milk  was  received  only  at 
Federal  order  plants  during  such  month. 
Furthermore,  if  a  dairy  farmer  becomes 
a  “dairy  farmer  for  other  markets”  for 
any  of  the  months  of  July  through  No¬ 
vember,  any  milk  received  from  that 
farm  by  the  same  handler,  or  an  affiliate 
of  the  handler,  in  any  of  the  following 
months  of  December  through  June  is 
also  ineligible  to  be  treated  as  producer 
milk. 
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In  order  to  minimize  the  circumstances 
under  which  a  producer  will  lose  his  pro¬ 
ducer  status,  the  present  “dairy  farmer 
for  other  markets”  provisions  in  the 
Boston,  Springfield,  Worcester,  and 
Southeastern  New  England  orders  should 
be  modified.  At  present  a  producer  may 
lose  status  as  such  if  he  is  transferred, 
at  the  option  of  the  handler,  from  a 
plant  in  one  Federal  order  market  to  a 
plant  in  another.  The  orders  should 
provide  that  a  producer  will  not  lose  such 
status  and  become  a  “dairy  farmer  for 
other  markets”  if  all  the  nonpool  milk 
which  a  dealer  or  handler  purchased 
from  him  during  the  month  was  a  re¬ 
ceipt  of  producer  milk  under  another 
Federal  order. 

As  to  producers  who  do  become  “dairy 
farmers  for  other  markets”,  with  result¬ 
ing  loss  of  producer  status,  the  treat¬ 
ment  accorded  such  milk  under  the  New 
England  orders  should  be  similar  to  that 
which  would  be  applicable  if  the  milk 
were  received  at  a  pool  plant  as  a  trans¬ 
fer  from  the  type  of  plant  (i.e.,  non- 
Federally  regulated  supply-type  or  dis¬ 
tributing-type  plant)  with  which  such 
dairy  farmer  is  customarily  associated 
for  his  market  outlet.  That  is  to  say, 
on  receipts  assigned  to  Class  I  milk  the 
payment  rate  would  be  the  difference  be¬ 
tween  the  Class  I  and  blend  prices  if  the 
milk  were  associated  with  a  non-Fed- 
erally  regulated  supply -type  plant  lo¬ 
cated  within  400  miles  of  Boston  and 
the  difference  between  the  Class  I  and 
Class  n  prices  if  associated  with  a  non- 
Federally  regulated  distributing-type 
plant  located  within  this  area. 

Producers  under  the  Connecticut  and 
Southeastern  New  England  orders  lose 
pool  status  for  their  milk  for  an  entire 
month  when  it  is  “overdiverted”.  In 
most  instances  the  overdiversion  repre¬ 
sents  milk  which  is  diverted  by  the 
handler  from  his  distributing  plant.  To 
minimize  the  circumstances  under  which 
he  would  lose  pool  status  for  his  milk, 
the  diversion  provisions  of  the  Connecti¬ 
cut  and  Southeastern  New  England 
orders  should  be  amended  to  provide 
that  when  a  producer’s  milk  is  diverted 
on  more  than  the  number  of  days  speci¬ 
fied  that  portion  of  his  milk  which  is 
actually  received  at  a  pool  plant  during 
such  month  nevertheless  shall  remain 
eligible  for  pooling.  ‘  A  conforming 
change  in  the  “dairy  farmer  for  other 
markets”  provision  of  the  Southeastern 
New  England  order  is  necessary  to  im¬ 
plement  the  change  in  that  order’s  di¬ 
version  provisions. 

Other  possible  sources  of  nonpool  milk, 
for  Class  I  purposes  are  government  in¬ 
stitutions  which  have  elected  nonpro¬ 
ducer  status  for  the  month.  The  Boston, 
Springfield,  Worcester  and  Southeastern 
New  England  orders  provide  that  a  gov¬ 
ernmental  institution  which  has  no  route 
sales  may  elect  nonproducer  status  in 
those  instances  where  its  milk  is  custom 
bottled  at  a  regulated  distributing  plant 
and  then  returned  to  the  institution.  On 
occasion,  however,  a  distributing  plant 
r  may  receive  more  milk  from  an  institu- 
i  tion  than  the  institution  desires  to  take 
back  in  packaged  form.  Such  excess 
i  receipts  represent  milk  which  is  surplus 
to  the  needs  of  the  institution  and,  ac¬ 
cordingly,  the  orders  provide  that  such 
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milk  be  assigned  to  Class  n  milk  at  the 
receiving  plant.  Such  assignment  should 
continue  since  the  institution  has  chosen 
nonproducer  status  with  respect  to  such 
milk  in  return  for  the  privilege  of  hav¬ 
ing  a  quantity  of  its  milk  equivalent  to 
that  returned  in  packages  exempt  from 
any  regulation.  If  any  of  the  excess  re¬ 
ceipts  are  assigned  to  Class  I  milk  at  the 
distributing  plant,  the  plant  operator 
should  be  required  to  make  a  pool  pay¬ 
ment  on  such  milk  at  a  rate  equal  to  the 
difference  between  the  Class  I  and  Class 
n  prices  applicable  at  the  receiving 
plant. 

Fluid  milk  products  and  cream  some¬ 
times  appear  in  a  handler’s  records  which 
are  not  accounted  for  by  apparent  re¬ 
ceipts  at  the  plant.  Such  “overages”, 
found  in  the  quantities  of  Class  I  milk 
or  Class  n  milk,  indicate  that  the  han¬ 
dler  received  or  had  available  additional 
quantities  of  fluid  milk  products  or 
cream  over  recorded  receipts.  Such  ad¬ 
ditional  quantities  may  represent,  for 
instance,  milk  which  was  derived  from 
reconstitution  of  nonfat  dry  milk.  Re¬ 
corded  receipts  may  be  less  than  actual 
receipts  also  because  of  inaccurate 
weighing  or  butterfat  testing  of  milk 
which  is  received  from  producers  and 
other  sources.  The  identity  of  the 
source,  however,  cannot,  or  will  not,  be 
made  known  by  the  handler. 

To  achieve  uniform  treatment  under 
each  of  the  five  orders,  it  is  concluded 
that  if  a  handler  fails  to  establish  any 
source  for  the  quantity  of  fluid  milk 
products  or  cream  overaccounted  for  he 
should  be  charged  at  the  class  use  value 
in  his  producer  ^settlement  account.  In 
the  Boston,  Springfield,  and  Worcester 
markets,  the  handler  is  charged  at  the 
appropriate  Class  I  or  Class  n  price,  and 
is  credited  at  a  Class  n  price  for  the 
quantity  of  overage  found  in  each  class. 
In  the  Connecticut  and  Southeastern 
New  England  markets,  the  handler  is  also 
charged  at  class  prices  for  the  overage, 
but  in  these  markets  he  does  not  receive 
a  credit,  thus  becoming  liable  to  the  pro¬ 
ducer-settlement  fund  for  overage  at  the 
full  class  use  value.  The  latter  applica¬ 
tion  is  appropriate  for  each  market  in  the 
above  circumstances  since  there  is  an 
apparent  use  of  the  milk  but  no  offsetting 
receipt  to  which  a  specific  value  may  be 
attached.  However,  should  the  handler 
subsequently  disclose  the  source  of  the 
fluid  milk  products,  appropriate  adjust¬ 
ment  resulting  from  corrected  assign¬ 
ment  of  receipts  to  classes  should  be 
made. 

Milk  from  other  Federal  orders.  The 
present  classification  treatment  of  milk 
disposed  of  in  the  New  England  Federally 
regulated  markets  from  plants  regulated 
under  other  Federal  orders  outside  New 
England  should  be  modified.  This  will 
provide  for  integration  into  the  regula¬ 
tory  plan  of  the  New  England  orders  of 
such  milk  disposed  of  in  these  markets. 

Presently,  the  Greater  Boston,  Spring- 
field  and  Worcester  orders  provide  that 
receipts  of  packaged  fluid  milk  products 
at  regulated  plants  from  other  Federal 
order  plants  be  assigned  to  Class  I  milk  if 
such  products  are  classified  and  priced  as 
Class  I  milk  under  the  other  orders  or  are 
subject  to  sue?:  classification  and  pricing 


if  assigned  to  Class  I  milk  under  this 
order.  The  Southeastern  New  England 
and  Connecticut  orders  provide  that 
such  receipts  be  assigned  to  Class  I  milk 
irrespective  of  the  classification  of  the 
products  under  the  other  orders.  Such 
assignment  procedure  under  the  three 
Massachusetts  orders  should  be  con¬ 
tinued  and  the  provisions  of  the  other 
two  New  England  orders  should  be  made 
to  conform  with  this  procedure. 

Class  I  products  moved  in  packaged 
form  from  a  handler  under  one  Federal 
order  to  the  plant  of  a  handler  under  an¬ 
other  order  normally  represent  a  regular 
part  of  the  Class  I  sales  of  the  plant 
where  they  are  packaged.  Most  inter¬ 
market  movements  of  packaged  products 
represent  purchases  of  such  milk  specifi¬ 
cally  for  route  sales  and  the  transferee- 
handler  must  develop  such  sales  and 
maintain  them  on  a  continuing  basis. 
The  packaged  Class  I  products  often  rep¬ 
resent  specialty  items  not  processed  in 
the  receiving  plant  or  milk  in  special 
packages  which  the  receiving  plant  is  not 
equipped  to  handle  for  processing. 

The  New  England  orders  should  pro¬ 
vide  further  for  the  assignment  to  Class 
I  of  receipts  at  regulated  plants  of  pack¬ 
aged  fluid  milk  products  which  are  clas¬ 
sified  and  priced  other  than  as  Class  I-A 
or  Class  I-B  milk  under  the  New  York- 
New  Jersey  Federal  order  but  to  which 
the  equivalent  of  Class  I-A  or  Class  I-B 
classification  and  pricing  attaches  under 
such  order  if  such  products  are  assigned 
to  Class  I  milk  at  the  receiving  New  Eng¬ 
land  plant.  A  companion  decision  on 
proposed  amendments  to  the  New  York- 
New  Jersey  and  Connecticut  Federal 
orders  issued  simultaneously  with  this 
decision  provides  that  the  fluid  skim 
differential  under  the  New  York-New 
Jersey  order  will  be  applied  to  certain 
fluid  skim  milk  products  which  are  classi¬ 
fied  as  Class  in  milk  under  that  order 
and  which  are  transferred  to  a  plant 
under  another  Federal  order  if  such 
products  are  assigned  to  Class  I  milk  at 
the  receiving  plant.  The  application  of 
this  differential  results  in  New  York- 
New  Jersey  handlers  accounting  to  the 
New  York-New  Jersey  pool  for  milk  so 
disposed  of  at  a  price  virtually  equiva¬ 
lent  to  that  order’s  Class  I-A  price.  It 
is  appropriate,  therefore,  that  such  fluid 
milk  products,  when  received  in  pack¬ 
aged  form  at  New  England  regulated 
plants,  be  treated  in  the  same  manner 
as  receipts  of  packaged  fluid  milk  prod¬ 
ucts  which  are  classified  and  priced  as 
Class  I  milk  under  another  Federal  or¬ 
der.  The  inclusion  of  this  provision  in 
this  decision  will  provide  for  the  proper 
coordination  of  the  New  England  orders 
with  the  New  York-New  Jersey  order. 

Receipts  at  regulated  distributing 
plants  of  bulk  milk  from  plants  regulated 
under  a  Federal  order  outside  New  Eng¬ 
land,  on  the  other  hand,  presently  are 
not  accorded  the  full  priority  of  assign¬ 
ment  given  packaged  milk.  To  accom¬ 
modate  movements  of  milk  among  Fed¬ 
eral  order  markets,  however,  the  manner 
of  assignment  under  the  New  England 
orders  of  such  bulk  milk  should  be 
changed.  ' 

The  orders  should  provide  that  bulk 
fluid  milk  products  received  at  a  regu¬ 


lated  distributing  plant  from  a  plant  or 
bulk  tank  unit  fully  regulated  under 
any  Federal  order  for  a  marketing  area 
located  outside  New  England  be  assigned 
on  a  pro  rata  basis  to  the  receiving  han¬ 
dler’s  utilization  of  milk  in  Class  I  and 
Class  n  at  all  his  pool  plants  under  the 
order.  Such  milk  should  be  assigned  to 
the  handler’s  remaining  utilization  o l 
milk  after  assigning  to  Class  I  milk  re¬ 
ceipts  of  exempt  milk,  emergency  milk 
(under  the  Greater  Boston  order),  an(j 
packaged  milk  classified  and  priced  as 
Class  I  milk  under  any  Federal  order 
and  after  assigning  to  Class  n  milk,  to 
the  extent  possible,  receipts  of  milk  from 
non-Federally  regulated  sources.  If  the 
proration  procedure  under  the  South¬ 
eastern  New  England  and  Connecticut 
orders  which  use  individual  plant  ac¬ 
counting  results  in  the  quantity  of  milk 
to  be  assigned  to  either  class  being 
greater  than  the  quantity  of  milk 
maining  in  that  class  at  the  plant  at 
which  such  milk  was  received,  the  quan¬ 
tity  of  milk  remaining  in  that  class 
should  be  increased  by  such  difference 
and  the  quantity  of  milk  remaining  in 
the  other  class  should  be  decreased  by 
a  like  amount.  In  turn,  the  utilization 
of  milk  in  each  class  at  any  other  pool 
plants  of  such  handler  should  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  quantity  in  sequence  beginning 
with  the  handler’s  pool  plant  nearest  to 
the  base  pricing  point  for  the  market  at 
which  no  adjustment  has  been  made 
The  assignment  on  a  pro  rata  basis 
should  not  apply,  however,  to  bulk  fluid 
milk  products  which  are  not  classified 
and  priced  under  the  other  Federal  order. 
Similarly,  with  the  exception  of  bulk 
fluid  milk  products  to  which  the  fluid 
skim  differential  may  be  applied  under 
the  New  York-New  Jersey  Federal  order, 
such  pro  rata  assignment  should  not 
apply  to  bulk  fluid  milk  products  which 
are  classified  and  priced  under  the  other 
order  in  a  class  other  than  the 
use  classification  without  regard  to  the 
class  or  classes  to  which  the  receipt  is 
assigned  under  this  order. 

It  is  concluded  that  on  the  basis  of 
exceptions  relative  to  the  treatment  of 
bulk  milk  received  at  a  regulated  dis¬ 
tributing  plant  from  other  Federal  order 
markets  outside  New  England,  the  orders 
should  provide  that  such  milk  be  as¬ 
signed  to  the  receiving  handler’s  com¬ 
bined  utilization  of  milk  at  all  his  plants 
which  are  pooled  under  the  order  rather 
than  to  the  handler’s  utilization  of  milk 
at  just  the  distributing  plant  at  which 
the  milk  is  received.  This  assignment 
procedure  will  result  in  a  more  equitable 
coordination  of  regulatory  plans  in  effect 
in  the  several  markets. 

The  above  assignment  plan  should  be 
the  same  for  nonpool  milk  received  from 
markets  regulated  under  Federal  orders 
providing  for  either  marketwide  pooling 
or  individual-handler  pooling.  Special 
provision  needs  to  be  made  in  each  of  the 
New  England  orders,  however,  for  the 
“equalization”  of  the  classified  value  of 
bulk  milk  which  is  received  at  a  regu¬ 
lated  distributing  plant  from  a  plant  reg¬ 
ulated  under  an  individual-handler  pod 
Federal  order.  Under  this  provision  the 
transferee-handler  operating  the  regu- 
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lated  distributing  plant  would  be  debited 
in  his  pool  obligation  for  the  nonpool 
jollk  assigned  to  each  class  at  the  New 
England  order’s  applicable  class  prices 
and  would  be  credited  for  such  milk  at 
the  order’s  blend  price  for  the  location 
of  the  plant  from  which  such  milk  was 
received.  Also,  each  order  should  pro¬ 
vide  that  a  payment  by  the  receiving 
handler  into  the  producer-settlement 
fund  be  applicable  to  bulk  milk  which  is 
received  at  a  regulated  supply  plant  from 
an  individual-handler  pool  plant  if  such 
milk  is  assigned  to  Class  I  milk  at  the 
receiving  plant.  Such  pool  payment 
should  be  at  a  rate  equal  to  the  differ¬ 
ence  between  the  New  England  order’s 
Class  I  and  blend  prices  applicable  at  the 
location  of  the  plant  from  which  such 
milk  was  received. 

This  rate  of  payment  is  the  same  rate 
that  applies  to  producer  milk  which  is 
utilized  as  Class  I  milk  and  it  thus  treats 
a  shipment  of  milk  from  an  individual- 
handler  pool  market  in  a  way  similar  to 
that  provided  for  producer  milk  under 
the  New  England  orders.  Unless  provi¬ 
sion  is  made  in  the  orders  for  the  ap¬ 
propriate  treatment  of  milk  disposed  of 
in  these  markets  from  an  individual- 
handler  pool  plant,  the  operator  of  such 
plant  could  dispose  of  substantial  quan¬ 
tities  of  nonpool  milk  as  Class  I  milk  in 
the  New  England  markets,  without  be¬ 
coming  fully  regulated  under  the  New 
England  orders,  and  improve  his  com¬ 
petitive  position  at  little  or  no  expense 
to  himself. 

In  certain  limited  circumstances,  milk 
orders  with  individual-handler  pooling 
attain  the  ends  of  stabilized  marketing 
conditions  specified  by  the  statute.  In¬ 
dividual-handler  pooling  is  not  generally 
effective  in  achieving  orderly  marketing 
in  markets  where  reserve  supplies  are 
concentrated  in  the  hands  of  one  or  a 
few  handlers,  or  where  surpluses  are 
relatively  large.  Because  of  their  lim¬ 
ited  effectiveness,  official  notice  is  taken 
that  only  13  marketing  orders  with  in¬ 
dividual-handler  pooling  are  now  in 
effect. 

Individual-handler  pooling  also  has 
limited  capability  of  achieving  market¬ 
ing  stability  because  such  an  order  has 
virtually  no  regulatory  effect  upon  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  or  operator  of  a  milk  plant. 
The  statute  authorizes  cooperative  as¬ 
sociations  to  return  the  proceeds  (what¬ 
ever  they  are)  received  from  the  sale  of 
milk  in  all  markets  to  its  own  members 
without  regard  to  the  minimum  class 
prices  specified  in  the  individual-handler 
pool  order.  Although  a  cooperative  asso¬ 
ciation  under  this  provision  of  the  stat¬ 
ute  may  not  sell  milk  to  regulated  han¬ 
dlers  at  less  than  the  class  prices  specified 
in  the  order,  no  particular  provision  is 
made  with  respect  to  the  sale  of  milk  to 
nonpool  handlers.  Thus,  if  a  coopera¬ 
tive  association,  which  in  most  instances 
handles  primarily  bulk  milk,  accumu¬ 
lates  quantities  of  milk  beyond  those  that 
it  can  sell  readily  at  normal  prices,  a 
special  incentive  arises  for  the  coopera¬ 
tive  to  find  some  outlet  where  this  ex¬ 
cess  milk  may  be  disposed  of  at  any  price 
above  its  manufacturing  value.  It  is  es¬ 
pecially  advantageous  if  the  outlet  for 
this  additional  milk  is  outside  of  the 


cooperative’s  major  market  or  area  of 
disposal. 

Proprietary  handlers  also  face  different 
incentives  when  they  operate  under  in- 
dividual-handler  pooling  than  when  they 
operate  under  marketwide  pooling.  Un¬ 
der  individual-handler  pooling,  procure¬ 
ment  advantages  accrue  to  the  individual 
handler  who  maintains  a  relatively  high 
blended  return  to  his  own  producers. 
Consequently,  a  proprietary  handler,  who 
in  most  instances  handles  primarily 
packaged  milk,  is  under  competitive  pres¬ 
sure  when  he  accumulates  more  than  an 
average  proportion  of  surplus  milk  either 
to  reduce  his  purchases  of  milk  from 
producers  or  to  increase  his  Class  I  sales. 
One  advantageous  way  to  increase  Class 
I  sales  is  by  reducing  prices  in  some  mar¬ 
ket  outside  of  the  handler’s  normal  or' 
major  area  of  distribution. 

It  is  not  necessary  to  collect  such  a 
payment  on  milk  from  another  Federal 
order  with  marketwide  pooling.  A  pay¬ 
ment  at  the  difference  between  the  Class 
I  price  and  the  blend  price  under  the 
other  Federal  order,  which  would  already 
have  been  made  into  the  other  market¬ 
wide  pool,  removes  the  incentive  to  re¬ 
duce  prices  in  order  to  enhance  utiliza¬ 
tion  of  milk  as  Class  I.  Regulation  of  a 
cooperative  or  proprietary  handler  un¬ 
der  one  marketwide  pool  order,  there¬ 
fore,  provides  all  of  the  safeguards  that 
are  necessary  to  insure  orderly  market¬ 
ing  conditions  in  the  sale  of  such  milk 
no  matter  where  it  is  finally  disposed  of. 

Exception  was  taken  to  the  proposed 
requirement  that  a  pool  payment  be 
made  on  all  bulk  and  packaged  milk  dis¬ 
posed  of  in  the  New  England  markets 
from  a  plant  under  an  individual-han¬ 
dler  pool  order.  On  the  basis  of  the  fore¬ 
going  findings,  it  is  concluded  that  no 
change  should  be  made  in  this  proposed 
price  treatment  with  respect  to  its  ap¬ 
plication  to  bulk  milk  which  is  received 
at  a  regulated  plant  from  a  plant  in  an 
individual-handler  pool  market.  At  the 
present  time,  however,  it  is  appropriate 
that  there  be  no  such  payment  on  pack¬ 
aged  milk  disposed  of  in  the  market  by 
an  individual-handler  pool  plant,  either 
by  interplant  transfer  or  by  route  dis¬ 
position.  The  record  does  not  show  that 
there  have  been  any  regulatory  problems 
in  the  New  England  markets  as  a  result 
of  shipments  of  packaged  milk  into  such 
markets  from  individual-handler  pool 
markets.  This  condition  probably  will 
continue  inasmuch  as  it  is  proprietary 
handlers  who  are  principally  the  dis¬ 
tributors  of  packaged  milk.  Such  han¬ 
dlers  under  individual-handler  pooling 
do  not  have  as  great  a  competitive  ad¬ 
vantage  in  outside  markets  as  do  coop¬ 
erative  associations  and  would  be  in¬ 
clined  less  to  seek  temporary  fluid  milk 
outlets.  Cooperative  associations,  on  the 
other  hand,  handle  principally  bulk  milk 
and  are  the  handlers  who  might  find 
themselves  in  a  favorable  position  to  ship 
bulk  milk  to  other  markets.  If  regula¬ 
tory  problems  relative  to  packaged  milk 
do  arise  at  a  later  time,  it  may  be  neces¬ 
sary  to  consider  appropriate  amendatory 
action  at  such  time. 

The  revised  requirement  that  the  en¬ 
tire  shipment  of  bulk  milk  to  a  regulated 
distributing  plant  from  a  plant  under  an 


individual-handler  pool  order  be  equal¬ 
ized  rather  than  just  the  quantity  of  such 
milk  which  is  assigned  to  Class  I,  will 
treat  such  milk  in  a  manner  comparable 
with  that  accorded  milk  which  is  re¬ 
ceived  from  non-Federal  order  plants 
located  more  than  400  miles  from 
Boston.  Thus,  non-Federal  order  milk 
will  not  be  given  a  possible  advantage 
over  milk  priced  under  another  Federal 
order. 

Because  of  the  competitive  distinction 
between  handlers  operating  in  market¬ 
wide  pool  markets  and  in  individual- 
handler  pool  markets,  it  is  necessary  to 
modify  the  present  pooling  requirements 
with  respect  to  plants  disposing  of  milk 
in  more  than  one  market.  In  any  in¬ 
stance  where  the  application  of  the  pool¬ 
ing  requirements  of  one  of  the  New 
England  orders  to  a  particular  plant 
conflicts  with  the  pooling  requirements 
applicable  under  another  order,  the  con¬ 
flict  must  be  resolved  by  pooling  the 
plant  under  only  one  order.  Presently, 
the  Boston,  Springfield  and  Worcester 
orders  provide  that  a  distributing-type 
plant  be  pooled  in  the  New  England  Fed¬ 
eral  order  market  where  it  disposes  of 
the  most  milk  on  routes.  With  respect 
to  conflicts  with  Federal  order  markets 
outside  New  England,  these  three  orders 
provide  that  a  distributing-type  plant  be 
pooled  under  the  other  Federal  order 
unless  such  order  provides  for  the  ex¬ 
clusion  of  the  plant  from  regulation. 
The  Southeastern  New  England  and 
Connecticut  orders  provide  that  a  dis¬ 
tributing-type  plant  be  pooled  in  the 
Federal  order  market  where  it  disposes 
of  the  most  milk  on  routes.  Each  of  the 
orders  provides  that  a  supply-type  plant 
be  pooled  under  the  other  Federal  order 
unless  such  order  provides  for  the  exclu¬ 
sion  of  the  plant  from  regulation.  Each 
order  provides,  also,  that  a  plant  cannot 
qualify  as  a  pool  supply  plant  if  the 
plant  is  a  pool  plant  under  this  or  any 
other  Federal  order  on  the  basis  of  its 
route  distribution. 

Exception  was  taken  to  proposed  pool¬ 
ing  standards  which  would  require  that 
a  distributing  plant  or  supply  plant 
otherwise  regulated  under  an  indi¬ 
vidual-handler  pool  order  be  pooled  un¬ 
der  the  appropriate  New  England  order 
if  such  plant  meets  the  pooling  require¬ 
ments  of  the  New  England  order.  Ex¬ 
ceptors  contended  that  a  subordination 
of  individual-handler  pool  orders  to 
marketwide  pool  orders  to  such  extent  is 
not  necessary  to  maintain  effective  regu¬ 
lation  of  milk  under  the  Federal  order 
regulatory  program.  They  stated  that 
the  proposed  pooling  standards  could  af¬ 
fect  substantially  the  integrity  of  regu¬ 
lations  in  individual-handler  pool  mar¬ 
kets. 

A  re-examination  of  the  pooling 
standards  proposed  in  the  recommended 
decision  in  light  of  the  potential  mar¬ 
keting  problems  pointed  out  by  exceptors 
suggests  that  there  be  some  modifica¬ 
tion  in  the  proposed  treatment  of  plants 
selling  milk  in  more  than  one  Federal 
order  market.  It  is  concluded  that  with 
respect  to  such  plants  each  of  the  New 
England  orders  should  provide  that  a 
distributing-type  plant  be  pooled  under 
the  order  if  a  greater  proportion  of  its 
Class  I  milk  is  disposed  of  on  routes  in 
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the  marketing  area  than  is  so  disposed 
of  in  any  other  Federal  marketing  area. 
Also,  in  those  instances  where  qualifying 
shipments  of  bulk  and/or  packaged  fluid 
milk  products  to  distributing  plants 
regulated  under  the  New  England  orders 
from  a  supply-type  plant  otherwise 
regulated  under  an  individual-handler 
pool  Federal  order  are  greater  than  the 
qualifying  shipments  from  such  plant 
to  plants  regulated  under  the  individual- 
handler  pool  order,  the  plant  should  be 
pooled  under  the  New  England  order  to 
which  the  greatest  quantity  of  fluid  milk 
products  is  shipped.  (The  amendatory 
language  for  the  Connecticut  order 
which  relates  to  this  aspect  of  the  pool¬ 
ing  status  of  supply  plants  is  incorpo¬ 
rated  in  the  proposed  amendments  to 
the  Connecticut  order  which  are  a  part 
of  a  companion  decision  on  proposed 
amendments  to  the  New  York-New 
Jersey  and  Connecticut  Federal  orders 
issued  simultaneously  with  this  decision.) 

Such  provisions  thus  will  result  in  a 
plant  being  pooled  in  the  market  in 
which  it  disposes  of  the  greater  propor¬ 
tion  of  its  milk  in  the  event  it  disposes 
of  milk  in  both  the  New  England  markets 
and  an  individual-handler  pool  market. 
Not  to  so  provide  would  grant  producers 
associated  with  the  plant  under  the 
individual-handler  pooling  plan  an 
opportunity  for  a  price  return  from  Class 
I  sales  in  the  marketwide  pool  market 
not  possible  for  the  producers  regularly 
supplying  the  latter  market  since  the 
latter  producers  are  returned  the  mini¬ 
mum  blend  price  which  reflects  their 
proportionate  sharing  of  the  market’s 
lower-valued  reserve  milk  necessary  to 
an  adequate  supply.  In  conjunction  with 
the  requirements  that  a  pool  payment  be 
applicable  to  receipts  of  bulk  milk  at  a 
regulated  distributing  plant  from  a  plant 
under  an  individual-handler  pool  order, 
these  provisions  will  provide  stabilized 
marketing  conditions  for  those  producers 
sharing  in  the  returns  for  milk  on  a 
marketwide  basis. 

On  occasion,  bulk  or  packaged  milk 
which  has  been  classified  and  priced  un¬ 
der  another  Federal  order  outside  New 
England  in  a  class  other  than  Class  I 
may  be  received  at  a  distributing  plant 
or  a  supply  plant  regulated  under  one 
of  the  New  England  orders.  The  orders 
now  provide,  as  the  means  for  integrat¬ 
ing  pricing  provisions,  that  if  such  milk 
is  subsequently  assigned  to  Class  I  milk 
at  the  receiving  plant  the  milk  is  subject 
to  an  interorder  payment  into  the  pro¬ 
ducer-settlement  fund  at  the  difference 
between  the  Class  I  and  Class  n  prices. 
These  provisions  should  be  continued 
except  for  their  application  to  receipts 
of  fluid  milk  products  classified  as  Class 
HE  milk  under  the  New  York-New  Jersey 
order  but  to  which  the  fluid  skim  differ¬ 
ential  under  that  order  is  applied  if  such 
products  are  assigned  to  Class  I  under 
another  order.  Inasmuch  as  such  fluid 
milk  products  are  priced  at  virtually  the 
New  York-New  Jersey  order’s  Class  I-A 
price,  no  interorder  payment  is  neces¬ 
sary  on  such  products. 

No  change  should  be  made  for  the 
present  in  the  classification  and  assign¬ 
ment  provisions  relating  to  milk  moved 
in  bulk  from  one  New  England  Federally- 
regulated  market  to  another.  The  provi¬ 


sions  of  these  orders  regarding  the  trans¬ 
fers  of  such  milk  have  been  coordinated 
to  reflect  the  intimate  association  of  the 
five  New  England  markets  with  one  an¬ 
other,  as  evidenced  by  common  class  use 
prices,  a  generally  common  milkshed, 
overlapping  route  distribution  among  the 
markets,  and  frequent  movements  of  bulk 
milk,  often  in  substantial  amounts,  be¬ 
tween  markets.  Such  provisions  have 
provided  an  appropriate  basis  of  classi¬ 
fication  of  bulk  milk  moved  among  the 
New  England  markets  in  the  past.  They 
are  under  further  consideration  in  a 
subsequent  hearing,  however,  in  connec¬ 
tion  with  a  general  review  of  the  five 
New  England  orders  as  affected  by  mar¬ 
keting  developments  in  this  region. 
Any  appropriate  changes  in  such  assign¬ 
ment  provisions  should  take  into  account 
the  evidence  in  the  later  hearing. 

As  to  movements  of  fluid  milk  prod¬ 
ucts  from  New  England  Federal  order 
markets  to  Federally  regulated  markets 
outside  New  England,  the  orders  are  re¬ 
vised  to  provide  that  each  of  the  New 
England  markets  will  accept  the  classi¬ 
fication  assignment  provided  in  the 
market  to  which  the  milk  may  be 
shipped.  Such  revision  does  not 
change,  however,  the  present  arrange¬ 
ment  whereby  milk  moved  from  a  Con¬ 
necticut  Federal  order  plant  to  a  New 
York-New  Jersey  Federal  order  plant  is 
assigned  to  Class  II  milk  at  the  Con¬ 
necticut  plant,  to  the  extent  it  is  not 
assigned  to  Class  I-B,  if  the  milk  is 
transferred  or  diverted  in  bulk  or  is 
transferred  as  a  packaged  fluid  milk 
product  containing  at  least  three  per¬ 
cent  butterfat.  The  purpose  of  this  re¬ 
vision  is  to  facilitate  the  coordination 
among  Federal  orders  of  the  classifica¬ 
tion  and  assignment  of  milk  under  such 
orders  insofar  as  the  scope  of  evidence  in 
this  hearing  will  permit.  The  provi¬ 
sions  for  interorder  classification  treat¬ 
ment  are  constructed  to  adapt  to  com¬ 
plementary  revisions  to  other  Federal 
orders  outside  New  England  as  changes 
in  other  orders  are  made  possible 
through  the  amendment  process. 

Administrative  assessment.  The  ex¬ 
pense  of  administration  of  each  order 
should  continue  to  be  prorated  among 
the  handlers  disposing  of  milk  in  the 
regulated^  market.  Each  order  should 
provide  that  the  administration  expense 
payment  be  applicable  to  all  receipts  of 
milk  at  a  regulated  plant,  except  (a) 
milk  from  other  regulated  plants  under 
the  order,  (b)  milk  on  which  an  ad¬ 
ministrative  assessment  is  required 
under  another  Federal  order,  (c)  certain 
“exempt”  milk  (in  the  case  of  the 
Greater  Boston,  Springfield  and  Worces¬ 
ter  orders),  and  (d)  other  source  milk 
not  assigned  to  Class  I  milk  (in  the  case 
of  the  Southeastern  New  England  and 
Connecticut  orders) .  Such  payment 
should  be  applicable  also  to  milk  dis¬ 
posed  of  on  routes  in  the  marketing 
area  from  a  “partially  regulated  dis¬ 
tributing  plant”  on  which  payments  into 
the  producer-settlement  fund  are  re¬ 
quired.  With  respect  to  milk  shipped  to 
pool  plants,  or  disposed  of  on  routes 
in  the  market,  from  a  plant  not  fully 
regulated  under  the  order,  it  would  be 
necessary  normally' to  insure  the  accu¬ 
racy  of  only  the  actual  quantity  of  milk 


so  marketed  in  the  regulated  area.  * 
complete  audit  of  the  nonpool  plant’s 
utilization  and  payments  to  dairy  farm, 
ers  would  not  be  necessary.  Accord! 
ingly,  the  administrative  assessment 
obligation  should  attach  in  this  instance 
only  to  the  quantity  of  milk  actually 
moved  to  the  pool  plants  or  the  quantity 
disposed  of  as  in-area  route  sales  on 
which  pool  payments  are  required. 

Other  changes  in  the  order  provisions 
as  set  forth  herein  are  of  a  conforming 
nature  to  fully  implement  the  proposed 
amendments  described  in  the  precedin'- 
discussion. 

Issue  No.  2.  No  change  should  be 
made  in  the  Connecticut  order’s  pooling 
requirements  applicable  to  supply  plants 
except  that  described  under  issue  No.  l 
Three  cooperative  associations  whose 
members  regularly  supply  the  Connecti¬ 
cut  market  proposed  that  during  each 
of  the  months  of  July  through  November 
a  supply  plant  (other  than  a  supply  plant 
of  a  cooperative  eligible  for  automatic 
pooling)  be  required  to  ship  at  least  30 
percent  of  its  producer  receipts  to  dis¬ 
tributing  plants  under  the  Connecticut 
order  to  be  pooled  under  such  order 
This  would  provide  for  the  same  pooling 
requirement  as  existed  prior  to  the  order 
amendments  which  became  effective  July 
1,  1962.  Such  amendments  now  provide 
that  a  supply  plant  may  be  pooled  if  it 
makes  qualifying  shipments  of  at  least 
15  percent  of  its  producer  receipts  to  dis¬ 
tributing  plants  under  any  or  all  the  New 
England  orders  and  ships  a  greater  quan¬ 
tity  to  such  plants  under  the  Connecticut 
order  than  to  such  plants  under  any  of 
the  other  New  England  orders. 

Proponents  contended  that  if  adequate 
compensatory  payment  provisions  are  in¬ 
corporated  in  the  New  England  orders  as 
a  result  of  the  hearing  on  which  this  de¬ 
cision  is  based,  there  would  be  no  need  to 
continue  the  15  percent  shipping  require¬ 
ment  in  the  Connecticut  order. 

As  indicated  in  the  prior  decision  on 
which  such  pooling  amendments  were 
based,  the  shipping  requirement  of  30 
percent  in  the  Connecticut  market  was 
reduced  to  15  percent  on  a  combined 
market  basis  in  ordef  to  reduce  the  op¬ 
portunity  for  supply  plants  to  be  with¬ 
drawn  from  regulation  under  the  New 
England  orders  and  for  unpriced  milk  to 
then  be  moved  from  such  plants  to  these 
markets.  (Official  notice  is  taken  of  the 
decision  concerning  the  five  New  Eng¬ 
land  orders  issued  June  25,  1962  (27  FJR. 
6161)).  This  was  considered  as  one 
means  of  counteracting  the  problem  of 
unpriced  milk  entering  the  New  England 
markets  for  Class  I  purposes  as  brought 
about  by  the  Supreme  Court’s  decision 
previously  described  in  these  findings. 

Proponents  did  not  show  that  the  pres¬ 
ent  shipping  requirement  has  had  an  ad¬ 
verse  effect  on  marketing  conditions  in 
Connecticut.  They,  in  fact,  stated  that 
the  reduction  in  the  shipping  require¬ 
ment  of  30  percent  to  15  percent  had  not 
been  detrimental  to  Connecticut  pro¬ 
ducers  since  such  requirement  became  ef¬ 
fective.  Also,  the  hearing  on  which  this 
decision  is  based  did  not  provide  ade¬ 
quate  opportunity  to  fully  consider  the 
relationship  of  the  shipping  require¬ 
ments  under  the  Connecticut  order  with 
those  of  the  other  New  England  orders 
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and  to  explore  the  possible  impact  upon 
New  England  marketing  conditions  gen- 
if  a  different  requirement  as  pro- 
tnsed  for  the  Connecticut  order  were 
jjjjpted  under  present  circumstances. 

With  no  apparent  urgency  involved  in 
fhis  matter,  it  is  advisable  that  no  action 
JL  taken  on  this  proposal  at  the  present 
time.  Official  notice  is  taken  of  the 
hearing  on  the  New  England  orders 
which  convened  on  January  7,  1963,  pro¬ 
viding  the  opportunity  for  full  review  of 
ah  provisions  of  such  orders,  including 
their  pooling  requirements. 

Issue  No.  3.  The  procedure  under  the 
Connecticut  order  for  allocating  receipts 
0f  fluid  milk  products  to  a  pool  plant’s 
utilization  of  milk  should  be  revised  to 
conform  with  the  general  scheme  pro¬ 
posed  herein  for  the  allocation  of  milk  at 
sflregulated  plants  under  the  New  Eng¬ 
land  orders. 

Connecticut  producer  associations 
proposed  that  certain  Class  m  products 
under  the  New  York-New  Jersey  order, 
such  as  flavored  milk  drinks,  buttermilk, 
dietary  products,  and  other  similar  prod¬ 
ucts  containing  less  than  three  percent 
butterf at,  received  at  Connecticut  plants 
in  bulk  or  packaged  form  from  New 
York-New  Jersey  plants  be  assigned  to 
Class  n  milk  rather  than  to  Class  I  milk 
as  is  presently  done  under  most  circum¬ 
stances.  Proponents  stated  that  in  the 
absence  of  compensatory  payments  such 
a  procedure  would  reduce  the  oppor¬ 
tunity  for  Connecticut  handlers  to  gain  a 
price  advantage  by  purchasing  these 
^products  at  New  York-New  Jersey  Class 
HI  prices  for  Class  I  sale  in  the  Con¬ 
necticut  market. 

As  indicated  under  Issue  No.  1  herein, 
a  companion  decision  on  proposed 
amendments  to  the  New  York-New  Jer¬ 
sey  and  Connecticut  Federal  orders 
which  was  issued  simultaneously  with 
this  decision  provides  that  such  prod¬ 
ucts,  when  shipped  to  plants  regulated 
under  another  marketwide  pool  Federal 
order  and  assigned  thereat  to  Class  I, 
would  be  classified  and  priced  virtually 
equivalent  to  the  New  York -New  Jersey 
Class  I-A  classification  and  pricing.  In 
view  of  this  circumstance,  the  problem 
of  price  disadvantage  raised  by  propo¬ 
nents  is  virtually  removed. 

It  was  proposed  also  by  the  Connecti¬ 
cut  market  cooperatives  that  in  allocat¬ 
ing  receipts  of  milk  to  classes  under  the 
Connecticut  order  no  Class  n  shrinkage 
on  direct-delivered  producer  milk  and  on 
bulk  milk  received  from  other  pool  plants 
should  be  “set  aside"  for  specific  assign¬ 
ment  to  producer  milk.  They  main¬ 
tained  that  this  procedure  for  assign¬ 
ment  of  such  shrinkage  facilitates  the 
assignment  of  nonpool  milk  to  Class  I 
when  needed  as  a  supplementary  supply 
to  cover  shortages  of  producer  milk  and, 
on  this  premise,  contended  that  since 
pool  supplies  are  now  adequate,  even 
during  the  months  of  normally  short 
supply,  such  a  procedure  is  no  longer 
desirable. 

,  To  provide  greater  uniformity  under 
the  New  England  orders  in  the  allocation 
of  nonproducer  milk  and  producer  milk, 
it  is  appropriate  to  remove  the  shrinkage 
set  aside  under  the  Connecticut  order. 
This  deletion  also  will  tend  to  minimize 


the  application  of  payments  into  the  pro¬ 
ducer-settlement  fund  on  nonproducer 
milk  assigned  to  Class  I  milk  under  such 
order.  Appropriate  changes  are  con¬ 
tained  in  the  attached  order  amend¬ 
ments. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  ten  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Boston, 
Massachusetts,  Marketing  Area",  and 
“Order  Amending  the  Order  Regulating 


the  Handling  of  Milk  in  the  Greater  Bos¬ 
ton,  Massachusetts,  Marketing  Area", 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Springfield. 
Massachusetts,  Marketing  Area",  and 
“Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area",  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Worcester,  Massa¬ 
chusetts,  Marketing  Area",  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Worcester, 
Massachusetts,  Marketing  Area",  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  in  the  Southeastern  New 
England  Marketing  Area",  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
New  England  Marketing  Area",  “Mar¬ 
keting  Agreement  Regulating  the  Han¬ 
dling  of  Milk  ih  the  Connecticut  Mar¬ 
keting  Area",  and  “Order  Amending  the 
Order  Regulating  the  Handling  of  Milk 
in  the  Connecticut  Marketing  .Area", 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  August  1963  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
orders  amending  the  orders  regulating 
the  handling  of  milk  in  the  Greater 
Boston,  Springfield  and  Worcester,  Mas¬ 
sachusetts  Southeastern  New  England 
and  Connecticut  marketing  areas,  is  ap¬ 
proved  or  favored  by  producers,  as  de¬ 
fined  under  the  terms  of  the  orders  as 
hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  Oc¬ 
tober  31, 1963. 

George  L.  Mehren, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Greater 
Boston,  Massachusetts,  Marketing 
Area 

§  1001.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  flnd- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachu¬ 
setts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary,  United  States  Department  of  Agri¬ 
culture,  on  June  7,  1963,  and  published 
in  the  Federal  Register  on  June  14, 1963 
(28  FJt.  6107;  F.R.  Doc.  63-6220),  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  and  are  set  forth  in  full 
herein  subject  to  the  following  revisions: 

a.  Section  1001.2(d)  (3)  is  changed. 

b.  Amendment  No.  2  is  changed. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3A  is  added. 

e.  Section  1001.21  (a)  and  (b)  is 

changed. 

f.  Amendment  No.  7  is  changed. 

g.  Section  1001.30  (a)  and  (b)  is 

changed. 

h.  Section  1001.39  is  changed. 

i.  Section  1001.50  (c)  and  (e)  is 

changed. 

1.  In  §  1001.2,  paragraphs  (d)  and 

(h)  (1)  are  revised  to  read  as  follows: 


§  1001.2  Definitions  of  persons. 

•  •  •  •  •  • 

(d)  "Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graph  (1) ,  (2) ,  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  a  regulated  plant  di¬ 
rectly  from  the  dairy  farmer’s  farm, 
except  that  the  term  shall  not  apply 
to  any  dairy  farmer  if  all  the  nonpool 
milk  purchased  from  him  during  the 
month  by  the  same  dealer  is  a  receipt 
of  producer  milk  under  the  provisions 
of  another  Federal  order  or  will  be  such 
if  the  dairy  farmer  is  a  producer  under 
this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(3)  Any  dairy  fanner  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  un¬ 
der  another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro¬ 
ducer-handler  under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi¬ 
narily  delivered. 

•  •  •  •  • 

(h)  "Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
direcly,  in  the  marketing  area;  or 

2.  In  §  1001.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j), 
(k) ,  and  (1)  are  added  to  read  as  follows: 

§  1001.3  Definitions  of  plants. 

•  •  *  •  • 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  IS  1001.20  and  1001.- 
21,  except  the  plant  of  a  producer-han¬ 
dler  under  any  Federal  order,  a  plant 
from  which  emergency  milk  is  received, 
a  plant  fully  regulated  under  another 


marketwide  pool  Federal  order,  or  a  sup. 
ply  plant  which  qualifies  for  pooling  pn] 
der  an  individual-handler  pool  Federal 
order  on  the  basis  of  shipments  of 
which  exceed  the  shipments  of 
qualifying  such  plant  for  pooling  under 
this  order. 

(f)  "Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant,  other  than  the  plant  of  a  producer, 
handler  under  any  Federal  order,  with* 

( 1 )  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  7oo 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

(2 )  Route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less  than 
10  percent  of  its  total  receipts  of  fluid 
milk  products; 

(3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  prod, 
ucts  in  the  corresponding  month;  and 

(4)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  mug 
on  routes  in  this  marketing  area  than 
on  routes  in  any  other  Federal  market¬ 
ing  area. 

(g)  “Regulated  plant”  means  any  pool 
plant  or  any  regulated  distributing  plant 

(h)  “Supply  plant”  means  any  recdr- 
ing  plant,  other  than  a  pool  plant,  on  the 
basis  of  its  route  disposition,  under  the 
provisions  of  this  or  any  other  Federal 
order,  from  which  fluid  milk  products  are 
shipped  to  a  regulated  distributing  plant 

(i)  "Other  Federal  order  plant”  means 
a  pool  plant  or  a  pool  bulk  tank  unit  un¬ 
der  another  Federal  order,  or  any  pi«nt 
which  is  not  a  regulated  plant  under  the 
provisions  of  this  part  but  at  which  all 
fluid  milk  products  handled  become  sub¬ 
ject  to  the  classification  and  pricing  pm. 
visions  of  a  Federal  order. 

(j)  "Distributing  plant  for  unregu¬ 
lated  markets”  means  any  processing 
and  packaging  plant,  except  a  fully  reg¬ 
ulated  plant  under  any  Federal  order, 
an  exempt  distributing  plant  under  soy 
New  England  Federal  order,  or  a  pro¬ 
ducer-handler’s  plant  under  any  Fed¬ 
eral  order,  from  which  the  route  disposi¬ 
tion  outside  any  Federal  marketing  area 
in  the  month  amounts  to  more  than  50 
percent  of  its  total  receipts  of  fluid  milk 
products. 

(k)  "Partially  regulated  distributing 
plant”  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant  un¬ 
der  any  New  England  Federal  order,  or 
a  producer-handler’s  plant  under  any 
Federal  order. 

(l)  “Exempt  distributing  plant”  mean 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meets 
all  the  requirements  for  status  as  a  regu¬ 
lated  distributing  plant  except  the  re¬ 
quirement  that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1001.4  [Amendment] 

3.  In  S  1001.4,  paragraph  (1)  Is  revoked 
and  paragraphs  (j),  (k),  and  (1)  are  re- 
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40lgnated  as  paragraphs  (i),  <j),  and 
(k),  respectively. 

3A.  A  new  §  1001.5  is  added  to  read  as 

follows: 

§  1001*5  Definition  of  pool  milk. 

“Pool  milk”  means: 

(»)  Producer  milk; 

<b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  exclu¬ 
de  of  exempt  milk,  emergency  milk,  re¬ 
ceipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed¬ 
eral  order,  receipts  from  exempt  distrib¬ 
uting  plants  under  any  New  England 
jilaal  order,  and  receipts  from  other 
pederal  order  plants  which  were  classi¬ 
fied  and  priced  under  the  other  order: 

(1)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than  400 
miles  from  Boston; 

(D  Receipts  at  regulated  plants,  other 
tbftD  regulated  distributing  plants,  to 
the  extent  assigned  to  Class  I  milk  pur- 
r«nt  to  S  1001.25(f) ,  from  plants  located 
more  than  400  miles  from  Boston ;  and  ' 

(2)  Receipts  at  regulated  plants,  to 
tbe  extent  assigned  to  Class  I  milk  pur¬ 
suant  to  1  1001.25(f),  from  plants  lo¬ 
cated  not  more  than  400  miles  from 
Boston,  exclusive  of  bulk  fluid  milk  prod¬ 
ucts  from  distributing  plants  for  un¬ 
regulated  markets; 

te)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants,  to 
die  extent  assigned  to  classes  pursuant 
to  11001.25(g),  from  plants  regulated 
under  an  individual-handler  pool  Fed¬ 
eral  order; 

(d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than 
regulated  distributing  plants,  to  the  ex¬ 
tent  assigned  to  Class  I  milk  pursuant 
to  {1001.25(1),  from  plants  regulated 
under  an  individual-handler  pool  Fed¬ 
eral  order;  and 

(e)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  to  the  extent  of  all  such 
disposition  in  the  month  which  is  in  ex¬ 
cess  of  a  daily  average  of  300  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin¬ 
ing  the  quantity  of  pool  milk  pursuant 
to  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re¬ 
ceived  at  such  plant  during  the  month 
which  are  classified  and  priced  a s  Class 
I  milk  under  any  marketwide  pool  Fed¬ 
eral  order  and  which  are  not  used  to 
offset  route  disposition  in  any  other  Fed¬ 
eral  marketing  area.  Such  reduction 
shall  be  made,  to  the  extent  possible,  first 
in  any  route  disposition  which  is  in  ex¬ 
cess  of  700  quarts  on  any  day. 

4.  In  11001.12(c),  the  reference 
•41001.72’’  is  revised  to  ”1001.78”. 

4(a).  In  S  1001.16,  paragraphs  (d), 
(e),  and  (f)  are  revised  to  read  as 

follows: 

§  1001.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 

•  *  *  *  • 

<d)  in  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 


plant  under  any  Federal  order  except  a 
fully  regulated  plant  under  the  Spring- 
field  or  Worcester  order; 

(e)  As  Clems  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  S  1001.20,  the  second  sentence  of 
the  introductory  text  and  all  of  para¬ 
graph  (e)  are  deleted,  paragraph  (f)  is 
redesignated  as  paragraph  (e) ,  and  para¬ 
graph  (a)  is  revised  to  read  as  follows: 

§  1001.20  Basic  pooling  requirements. 

*  *  •  *  * 

(a)  It  is  a  regulated  distributing  plant. 

6.  Section  1001.21  is  revised  to  read  as 
follows: 

§  1001.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  Decem¬ 
ber  through  June  regardless  of  whether 
any  fluid  milk  products  are  shipped  to 
regulated  distributing  plants  dining  the 
month,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  months  of 
July  through  November;  or 

(2)  The  plant  would  have  been  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember  had  it  not  been  a  pool  plant 
under  another  New  England.  Federal 
order  and  the  market  administrator  has 
received  the  handler’s  written  request  for 
such  automatic  status  for  the  plant  on 
or  before  the  16th  day  of  the  month. 

( 3 )  No  plant  shall  have  automatic  pool 
plant  status  under ‘  this  order  for  any 
month  in  which  it  has  automatic  pool 
plant  status  under  another  New  England 
Federal  order  and  a  greater  quantity  of 
the  receipts  from  dairy  farmers  at  the 
plant  during  the  preceding  July  through 
November  period  was  pooled  under  the 
other  order  than  was  pooled  under  this 
order,  or  for  any  month  in  which  its 
automatic  pool  plant  status  is  revoked 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  or  for  any  month  of  the  current 
December  through  June  period  subse¬ 
quent  to  a  month  in  such  period  in  which 
it  was  a  nonpool  plant  under  all  of  the 
New  England  Federal  orders. 

(b)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or  (2) 
of  this  paragraph  shall  have  automatic 
pool  plant  status  in  the  period  of  De- 
.  cember  through  June  regardless  of 

whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph. 


(1)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember  and  a  greater  quantity  of  its  re¬ 
ceipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order;  or 

(2)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng¬ 
land  Federal  order. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto¬ 
matic  pool  plant  status  is  revoked  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
-for  the  month  under  paragraph  (a)  or 
(b)  of  this  section,  shall  be  a  nonpool 

.plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Federal 
order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all  of 
the  other  applicable  conditions  and  re¬ 
quirements  for  pool  plant  status  under 
such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 

(e)  A  supply  plant  shall  be  a  nonpool 
plant  in  any  month  for  which  the  mar¬ 
ket  administrator  has  received,  on  or 
before  the  16th  day  of  the  month,  the 
handler’s  written  request  that  the  plant 
be  designated  as  a  nonpool  plant  for 
that  month  if: 

(1)  All  of  the  fluid  milk  products  re¬ 
ceived  at  regulated  plants  from  such 
plant  during  the  month  are  assigned 
to  Class  n  milk  pursuant  to  §  1001.26; 
and 

(2)  The  plant  meets  all  of  the  con¬ 
ditions  and  requirements  for  pool  plant 
status  under  another  New  England  Fed¬ 
eral  order  in  such  month. 

7.  Section  1001.25  is  revised  to  read 
as  follows: 

§  1001.25  Assignment  of  receipts  at 
regulated  plants  to  Class  I  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
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not  offset  by  transfers  of  bulk  fluid  milk 
products  to  the  same  other  Federal, 
order  plants,  if  such  receipts  are  classi¬ 
fied  and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
under  this  order.  Such  receipts  shall  be 
assigned  pro  rata  to  the  remaining 
quantities  of  milk  in  each  class  at  all 
regulated  plants  of  the  receiving  han¬ 
dler; 

(h)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  for  which  classification  as  Class  n 
milk  has  not  been  requested  by  both 
handlers; 

(i)  Receipts  of  pool  milk,  except  re¬ 
ceipts  assigned  pursuant  to  paragraphs 
(f),  (g),  and  (1)  of  this  section; 

(j)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  not  assigned  to  Class  I  milk  pur¬ 
suant  to  paragraph  (h)  of  this  section; 

(k)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  fully  regulated  plants  under 
other  New  England  Federal  orders:  If 
there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain¬ 
ing  Class  I  milk  shall  be  prorated  be¬ 
tween  the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  dis¬ 
position  in  such  market  by  the  handler; 

(l)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than 
regulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if  such 
receipts  are  classified  and  priced  as 
Class  I  milk  under  the  other  orders  or 
are  subject  to  such  classification  and 
pricing  or  the  equivalent  thereof  if  as¬ 
signed  to  Class  I  milk  under  this  order; 
and 

(m)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as¬ 
signed  previously  to  Class  I  milk  or 
Class  n  milk  pursuant  to  this  section. 

7 A.  A  new  S  1001.28  is  added  to  read  as 
follows: 


received  from  the  handler’s  own  nr» 
duction; 

(2)  The  receipts  of  fluid  milk  prod 
ucts  and  cream  at  each  plant  from  am 
other  handler  which  are  assigned  to 
classes  pursuant  to  99  1001.25  through 
1001.27; 

(3)  The  receipts  at  each  plant  of  fluM 

milk  products  and  cream  from  all  other 
sources; 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  deJere 
which  are  classified  pursuant  to  9§ 1001 ' 
15  through  1001.17;  and 

(5)  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b)  Within  five  days  after  the  first  re. 
ceipt  at  his  regulated  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  fully  regulated 
plant  nor  a  producer-handler’s  plant 
under  any  New  England  Federal  order 
each  handler  shall  file  with  the  market 
administrator  a  report  showing  the 
identity  of  the  operator  of  the  shipping 
plant,  the  plant  location,  the  quantities 
of  bulk  and  of  packaged  fluid  milk  prod, 
ucts  received,  and  such  other  informa¬ 
tion  respecting  any  such  receipt  as  the 
market  administrator  may  require- 
Provided,  That  until  such  time  as  fuli 
information  relative  to  the  receipts  and 
utilization  during  the  month  at  any  ship, 
ping  plant  located  not  more  than  400 
miles  from  Boston  is  submitted  to  the 
market  administrator,  it  shall  be  con. 
sidered  with  respect  to  any  receipts  of 
fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant 
for  unregulated  markets. 

§  1001.31  Reports  of  other  handlers. 

Each  handler  who  does  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
file  with  the  market  administrator  re¬ 
ports  relating  to  his  receipts  and  utilisa¬ 
tion  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 


sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  of  emergency  milk  eligi¬ 
ble  for  assignment  to  Class  I  milk  pur¬ 
suant  to  9  1001.27; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid ‘milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub¬ 
ject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(d)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(e)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler’s  Class  n  milk: 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  9  1001.2(e), 
and  receipts  or  other  available  quanti¬ 
ties  of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case 
of  milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  pro¬ 
ducts  equivalent  of  such  milk  products; 

4(2)  Inventory  of  fluid  milk  products 
oh  hand  at  the  beginning  of  the  month; 

(3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca¬ 
tion;  and  . 

^(4)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants  from  distribut¬ 
ing  plants  for  unregulated  markets 
located  not  more  than  400  miles  from 
Boston,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  loca¬ 
tion; 

(f)  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed¬ 
eral  order,  receipts  from  exempt  dis¬ 
tributing  plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod¬ 
ucts  classified  and  priced  under  the 
other  order,  shall  be  assigned  next  to 
each  class,  beginning  with  the  handler’s 
remaining  Class  n  milk,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Boston  according  to 
its  zone  location; 

(1)  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston ;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
unregulated  markets; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  to  the  extent  such  receipts  are 


§  1001.28  Overage. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
99  1001.25  and  1001.26  shall  be  known  as 
“overage”. 

8.  Sections  1001.30  and  1001.31  are  re¬ 
vised  to  read  as  follows: 

§  1001.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area,  shall  file  with  the  market  adminis¬ 
trator  a  report  of  his  receipts,  utilization, 
and  inventories  of  milk  and  milk  prod¬ 
ucts  for  the  month.  The  report  shall  be 
in  the  detail  and  form  prescribed  by  the 
market  administrator,  and  shall  con¬ 
tain  the  following  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity.  If  any. 


9.  A  new  9  1001.39  is  added  to  read  as 
follows: 

§  1001.39  Reports  of  receipts  from  dory 
farmers  at  plants  supplying  or  dis¬ 
tributing  pool  milk  other  than  pro¬ 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy  farm¬ 
ers  from  whom  he  received  milk  are  lo¬ 
cated  in  a  farm  location  differential  area, 
each  handler  from  whose  plant  pool  mik 
other  than  producer  milk  is  moved  to  a 
regulated  plant,  and  each  handler  who 
distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant,  shall  file  with 
the  market  administrator  a  report  show¬ 
ing  the  name,  post  office  address,  and 
farm  location  of  each  dairy  farmer  from 
whom  he  received  milk  at  the  plant  dur¬ 
ing  the  month,  and  the  total  pounds  of 
milk  received  from  each  farm.  The  re¬ 
port  shall  be  submitted  within  10  days 
after  the  market  administrator’s  request 
made  not  earlier  than  the  20th  day  after 
the  end  of  the  month. 
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pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and  s 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro¬ 
ducers  at  plants  located  in  Zone  21,  and 
shall  be  known  as  the  basic  blended 
price. 

13.  The  center  head  “Payments  for 
Milk"  preceding  8  1001.60  is  revised  to 
read  “Payments  by  Handlers  Directly  to 
Producers”. 

14.  In  §  1001.60,  the  title  is  revised  to 
read  “Advance  payments  to  producers”. 

15.  Section  1001.61  is  revised  to  read 
as  follows: 

§  1001.61  Final  payments  to  producer*. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  payment  to  each  producer  at 
not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  1001.63  and 
1001.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer. 

16.  Section  1001.62  is  revised  to  read 
as  follows: 

§  1001.62  Adjustment  of  errors  in  pay¬ 
ments  to  producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1001.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

17.  In  the  introductory  text  of 
§  1001.64,  the  reference  “1001.61(a)”  is 
revised  to  “1001.61”. 

18.  Section  1001.65  is  revoked. 

19.  In  1  1001.66(a),  the  reference 
“1001.61(a)”  is  revised  to  “1001.61”. 

20.  The  provisions  formerly  contained 

in  §  1001.67  are  now  contained  in 

§  1001.74  and  §  1001.67  is  deleted,  and 
the  reference  “1001.61,  1001.62,  and 
1001.65”  therein  is  revised  to  “1001.72 
and  1001.73”. 

21.  The  provisions  formerly  contained 

in  §  1001.70  are  now  contained  in 

§  1001.67  and  S  1001.70  is  deleted,  and 
the  reference  “1001.61(a)”  therein  is 
revised  to  “1001.61”. 

22.  In  §  1001.68,  the  reference  “1001.61 
(a)”  in  the  introductory  text  and  in 
paragraph  (c)  is  revised  to  “1001.61”, 
and  the  reference  “1001.70”  in  paragraph 
(e)  is  revised  to  “1001.67”. 

23.  The  center  head  “Marketing  Serv¬ 
ices”  preceding  §  1001.70  is  deleted. 

24.  The  center  head  “Administration 
Expense”  preceding  §  1001.72  is  relocated 
to  precede  8  1001.78  and  the  provisions 
formerly  contained  in  §  1001.72  are  now 
contained  in  8  1001.78  and  §  1001.72  is 
deleted.  The  new  §  1001.78  is  revised  to 
read  as  follows: 

§  1001.78  Payments  of  administration 
expense. 


is  revised  to  read  as  follows:  ucts  were  received; 

,  <001.42  Zone  price  different!.!..  <«>  Multiply  the  quantities  of  pool 

»  lv  milk  assigned  to  Class  I  milk  pursuant  to 

The  prices  determined  pursuant  to  §  1001.25  (f).  (g),  and  (1),  by  the  prices 
jj  1001.40,  1001.41,  and  1001.51  shall  be  pursuant  to  88  1001.40  and  1001.42  for 
subject  to  zone  price  differentials  based  the  zone  locations  of  the  plants  from 
I'pon  the  zone  location  of  the  plant  at  .which  such  fluid  milk  products  were 
fbich  producer  milk  is  received;  and  received; 

upon  the  zone  location  of  the  plant  from  (d)  Multiply  the  quantities  of  pool 
which  pool  milk  other  than  producer  milk  assigned  to  Class  I  milk  pursuant 
milk  is  received  or  distributed.  to  §  I001.25(i),  by  the  prices  pursuant 

11  Section  100 L43  is  revised  to  read  as  to  88  1001.40  and  1001.42  for  zone  loca- 
fniiows.  tions  determined  pursuant  to  §  1001.43; 

1  ",  _  ...  .  (e)  Multiply  the  quantity  of  pool  milk 

§1001.43  Determination  of  zone  loca-  disposed  0f  on  routes  in  the  marketing 
dons  of  pool  milk  assigned  to  Class  I  area  from  the  handier  s  partially  regu- 

roilk*  lated  distributing  plant,  by  the  price  pur- 

For  the  purpose  of  determining  the  re-  suant  to  §8  1001.40  and  1001.42  for  the 
spective  quantities  of  pool  milk  which  are  zone  location  of  the  plant; 
subject  to  the  various  zone  price  differ-  (f)  Multiply  the  quantities  of  pool 
entials,  the  total  quantity  of  each  han-  milk  at  plants  in  each  zone,  less  thq 
dler’s  receipts  assigned  to  Class  I  milk  quantities  priced  in  each  zone  pursuant 
pursuant  to  §  1001.25 (D  shall  be  con-  to  paragraphs  (c),  (d),  and  (e)  of  this 
sidered  to  have  originated  at  sources  in  section,  by  the  prices  pursuant  to 
the  sequence  and  to  the  extent  set  forth  §§  1001.41  and  1001.42; 
in  this  section:  (g)  Multiply  the  quantity  of  overage 

(a)  Receipts  of  producer  milk  at  the  in  each  class  computed  pursuant  to 

handler's  city  plant;  §  1001.28  by  the  prices  pursuant  to 

(b)  Receipts  of  producer  milk  at  each  §8  1001.40,  1001.41,  and  1001.42  for  the 
of  the  handler’s  country  pool  plants  to  zone  location  of  the  handler’s  regulated 
the  extent  of  the  quantity  of  Class  I  milk  plant  nearest  to  Boston; 

disposed  of:  (h)  Multiply  the  quantity  of  fluid 

(1)  As  route  disposition  in  Maine,  New  milk  products  assigned  to  Class  I  milk 
Hampshire,  and  Vermont;  and  pursuant  to  8  1001.25(e)  (1)  and  (2),  by 

<2)  To  unregulated  plants  from  which  the  price  pursuant  to  88  1001.41  and 
oo  fluid  milk  products  were  disposed  of  1001.42  for  the  zone  location  of  the 
as  Class  I  milk,  either  directly  or  indi-  handler’s  regulated  plant  nearest  to 
rectly,  outside  the  States  of  Maine,  New  Boston; 

Hampshire,  and  Vermont;  and  (i)  Multiply  the  quantities  of  fluid  milk 

(c)  Remaining  receipts  of  fluid  milk  products  assigned  to  Class  I  milk  pur- 
products  from  all  sources  after  deducting  suant  to  8  1001.25(e)(3)  and  (4)  and 
all  receipts  assigned  to  Class  I  milk  pur-  (m) ,  by  the  prices  pursuant  to  88  1001.41 
suant  to  8  1001.25  except  the  quantity  and  1001.42  for  the  zone  locations  of  the 
assigned  pursuant  to  8  1001.25(1).  The  plants  from  which  such  fluid  milk  prod- 
allocation  of  such  remaining  receipts  ucts  were  received;  and 

shall  be  made  in  the  order  of  the  near-  (j)  Add  together  the  amounts  result- 
ness  of  the  originating  plants  to  Boston  ing  from  the  computations  described  in 
according  to  their  zone  locations.  The  paragraphs  (a)  through  (g)  of  this 
quantity  determined  for  the  zone  loca-  section  and  subtract  therefrom  the  sum 
tion  of  any  of  the  handler’s  country  pool  of  the  amounts  resulting  from  the  com- 
plants  shall  be  the  lesser  of  its  receipts  putations  described  in  paragraphs  (h) 
of  producer  milk  or  its  shipments  of  fluid  and  (i)  of  this  section.  The  remainder 
milk  products  reduced  by  its  shipments  shall  be  known  as  the  value  of  fluid 
of  fluid  milk  products  to  plants  located  milk  products. 

in  the  States  of  Maine,  New  Hampshire,  e  ^  .  .  . 

Vennont,  or  New  York  for  which  utiliza-  8  1°01.51  Computation  of  the  basic 
tion  as  Class  II  milk  is  established.  blended  price. 

11  The  center  head  “Blended  Prices  t  F°r  each  month,  the  market  adminis- 

to  Producers”  oreceding  5  1001  50  is  re-  trator  sha11  comPute  the  basic  Wended 
*  gyjgf?--  ,P.eS^1Dg..  S,1U..rU.  price  per  hundredweight  as  follows: 

vised  to  Blended  Prices  9  &nd  §  §  1 00 1.50  /a  \  pAmKmn  :nfA  Ann  iAiA«  it.  _ 

and  1001.51  are  revised  to  read  as  follows:  ,.  a)  Combine -into  one _  totalthe  respec- 
Miiw^Biciciocu  tive  values  of  fluid  milk  products  com- 

§  1001.56  Computation  of  the  value  of  puted  pursuant  to  8  1001.50  for  each 
fluid  milk  products  for  each  handler,  handler  from  whom  the  market  admin - 
For  each  month,  the  market  adminis-  istrator  has  received  at  his  office,  prior 
trator  shall  compute  the  value  of  fluid  to  the  11th  day  after  the  end  of  such 
mfflr  products  for  each  handler  who  is  month,  the  reports  prescribed  in  8  1001.30 
not  a  producer-handler  under  any  Fed-  tor  such  month  and  the  payments  re- 
end  order  as  follows:  quired  pursuant  to  8  1001.72(a)  for  the 

(a)  Multiply  the  quantity  of  fluid  milk  preceding  month; 

products  assigned  to  Class  I  milk  pur-  (b)  Add  the  amount  of  the  unreserved 
suant  to  8  1001.25(e)  (1)  and  (2) ,  by  the  balance  of  the  producer  settlement  fund 
price  pursuant  to  88  1001.40  and  1001.42  as  at  the  close  of  business  on  the  10th 
for  the  zone  location  of  the  handler’s  reg-  day  after  the  end  of  the  month ; 
ulated  plant  nearest  to  Boston;  (c)  Deduct  the  amount  of  the  plus 

(b)  Multiply  the  quantities  of  fluid  differentials,  and  add  the  amount  of  the 
milk  products  assigned  to  Class  I  twiut  minus  differentials,  which  are  applicable 
pursuant  to  8  1001.25(e)  (3)  and  (4)  and  pursuant  to  88  1001.64  and  1001.75; 

(a),  by  the  prices  pursuant  to  88  1001.40  (d)  Divide  by  the  total  quantity  of 

•ad  1001.42  for  the  zone  locations  of  the  pool  milk  for  which  a  value  is  determined 
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to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  part.  The  payment  shall  be 
at  the  rate  of  3  cents  per  hundredweight, 
or  such  lesser  rate  as  the  Secretary  may 
from  time  to  time  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  the  handler’s  receipts  during 
,  the  month  of  fluid  milk  products  from  all 
sources,  except  receipts  f  rom  regulated 
plants,  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to  an 
administration  expense  assessment  un¬ 
der  the  other  order,  receipts  of  emer¬ 
gency  milk,  and  receipts  of  exempt  milk 
processed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at  such 
plant  for  which  a  value  is  determined 
pursuant  to  §  1001.50(e). 

25.  The  center  head  “Obligations”  pre¬ 
ceding  S  1001.73  is  relocated  to  precede 
S  1001.79  and  the  provisions  formerly 
contained  in  S  1001.73  are  now  contained 
in  §  1001.79  and  9  1001.73  is  deleted. 

26.  A  new  center  head  “Producer  Set¬ 
tlement  Fund  and  Its  Operation”  1s  add¬ 
ed  to  precede  $  1001.70  and  new  99  1001.- 
70  through  1001.73  and  9  1001.75  are 
added  to  read  as  follows: 

Producer  Settlement  Fund  and  Its 
Operation 

§  1001.70  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers,  and  out  of  which  he  shall 
make  all  payments  to  handlers,  pursuant 
to  99  1001.72, 1001.73,  and  1001.74. 

§  1001.71  Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool  milk 
by  the  basic  blended  price  computed 
pursuant  to  9  1001.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  9S  1001.64  and  1001.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  9  1001.50  is  greater  than  the  result 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handler’s  pool  debit;  and 

(c)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant  to 
9  1001.50  is  less  than  the  result  obtained 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1001.72  Payments  to  or  out  of  the 
producer-settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  9  1001.71(b) . 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis¬ 
trator  shall  make  payment  to  each 


handler  of  the  amount  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  9  1001.71(c). 

§  1001.73  Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  9  1001.72,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall 
be  payable  by  the  market  administrator 
to  the  handler  on  or  before  the  20th 
day  of  the  current  month. 

§  1001.75  Location  differentials  applica¬ 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk,  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ¬ 
ential  set  forth  in  Column  C  of  the  table 
in  9  1001.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differ¬ 
entials  computed  as  follows: 

Divide  the  respective  quantities  of 
milk  received  at  the  plant  directly  from 
dairy  farmers’  farms  located  in  each 
farm  location  differential  area  described 
in  9  1001.64  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  the  plant.  The  re¬ 
sults  are  the  respective  quantities  of  such 
milk  to  which  the  farm  location  differ¬ 
entials  specified  in  9  1001.64  (a)  and  (b) 
shall  apply:  Provided,  That  until  such 
time  as  full  information  relative  to  all 
receipts  at  the  plant,  including  the 
respective  quantities  of  milk  received 
directly  from  dairy  farmers’  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator 
it  shall  be  considered  that  none  of  the 
farms  from  which  milk  was  received  at 
the  plant  is  located  in  a  farm  location 
differential  area. 

Order 1  Amending  the  Order  Regulating 

the  Handling  of  Milk,  in  the  Spring- 

field,  Massachusetts,  Marketing  Area 

§  1006.0  findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
apd  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  procedlngs  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


flict  with  the  findings  and  determine, 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended^ 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern, 
ing  the  formulation  of  marketing  agree! 
ments  and  marketing  orders  (7  CFR  par't 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Springfield,  Massachusetts,  mar. 
keting  area.  Upon  the  basis  of  the  eri! 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  Relative  to  Handling.  It  U 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terns 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary,  United  States  Department  of  Agri¬ 
culture,  on  June  7,  1963,  and  published 
in  the  Federal  Register  on  June  11 
1963  (28  F.R.  6107;  F.R.  Doc.  63-6220). 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  fall 
herein  subject  to  the  following  revisions: 

a.  Section  1006.2(d)(3)  is  changed 

b.  Amendment  No.  2  is  changed. 

c.  Amendment  No  3  is  changed. 

d.  A  new  amendment  No.  3A  is  added. 

e.  Section  1006.21  (a)  and  (b)  is 
changed. 

f.  Amendment  No.  7  is  changed. 

g.  Section  1006.27  is  redesignated  ss 
9  1006.28. 

h.  Section  1006.30  (a)  and  (b)  is 
changed. 

i.  Section  1006.38  is  redesignated  u 
9  1006.39  and  is  changed. 

j.  Section  1006.50  (c),  (e),  and  (g)  k 
changed. 

k.  The  third  sentence  in  9  1006.78  is 
changed. 


Friday ,  November  8 ,  1963 

j  In  §  1006.2,  paragraphs  (d)  and 
(h)  (1)  are  revised  to  read  as  follows: 

§1006.2  Definitions  of  persons. 

,  •  •  *  • 

(d)  “Dairy  farmer  for  other  markets’* 
means  any  person  described  in  subpara¬ 
graph  (l),  (2),  or  (3)  of  this  paragraph: 

8  (1)  Any  dairy  farmer  with  respect  to 
mufc  which  is  purchased  from  him  by 
s  dealer  who  does  not  operate  a  regulated 
0lant  during  the  month  and  which  milk 
js  moved  to  a  regulated  plant  directly 
from  the  dairy  farmer’s  farm,  except 
that  the  term  shall  not  apply  to  any 
oairy  fanner  if  all  the  nonpool  milk  pur¬ 
chased  from  him  during  the  month  by 
the  dealer  is  a  receipt  of  producer 
under  the  provisions  of  another 
federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  under  this  order. 

(2>  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
jjgndler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex- 
gpt  that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  such  nonpool  milk  is 
a  receipt  of  producer  milk  under  the  pro¬ 
tons  of  another  Federal  order  or  will 
besoch  if  the  dairy  farmer  is  a  producer 
under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
toy  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 

at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non¬ 
pod  milk  during  any  of  the  preceding 
nyrfhx  of  July  through  November  at  a 
plant  which  is  not  a  pool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk 
under  another  Federal  order  or  repre¬ 
sented  receipts  from  own  production  by 
a  producer-handler  under  any  Federal 
older. 

(4)  For  purposes  of  this  paragraph,  the 
acts  of  any  person  who  is  an  affiliate  of, 
or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
haring  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he 
ordinarily  delivered. 

t  *  •  •  * 

(h)  “Handler”  means  (1)  any  person 
vho,  during  the  month,  operates  a  pool 
pint  ;  or  who  operates  any  other  plant, 
v  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area;  or 

2.  In  1  1006.3,  paragraphs  (e)  through 

(i)  are  revised  and  new  paragraphs  (j), 
(k)*,  and  (1)  are  added  to  read  as  fol¬ 
lows: 

§  1006.3  Definitions  of  plants. 

•  •  •  »  * 

<e)  “Pool  plant”  means  any-  receiving 
plant  which  meets  the  applicable  con¬ 
ditions  and  requirements  for  pool  plant 
■Was  contained  in  9S  1006.20  and  1006.- 
n,  accept  the  plant  of  a  producer-han¬ 
dler  under  any  Federal  order,  a  plant 


FEDERAL  REGISTER 

fully  regulated  under  another  market-  ] 
vide  pool  Federal  order,  or  supply  plant 
which  qualifies  for  pooling  under  an  in¬ 
dividual-handler  pool  Federal  order  on 
the  basis  of  shipments  of  milk  which 
exceed  the  shipments  of  milk  qualifying 
such  plant  for  pooling  under  this  order. 

(f)  “Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant,  other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order, 
with: 

( 1 )  Route  disposition  in  the  marketing 
area  in  the  month  which  exceeds  700 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

(2)  Route  disposition  in  the  market¬ 
ing  area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid-milk  products 
in  the  corresponding  month;  and 

(4)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

(g)  “Regulated  plant”  means  any  pool 
plant  or  any  regulated  distributing  plant. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant,  other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order,  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  regulated  distrib¬ 
uting  plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  “Distributing  plant  for  unregu¬ 
lated  markets”  means  any  processing 
and  packaging  plant,  except  a  fully  reg¬ 
ulated  plant  under  any  Federal  order, 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro¬ 
ducer-handler’s  plant  under  any  Federal 
order,  from  which  the  route  disposition 
outside  any  Federal  marketing  area  in 
the  month  amounts  to  more  than  50  per¬ 
cent  of  its  total  receipts  of  fluid  milk 
products. 

(k)  “Partially  regulated  distributing 
plant”  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in  the 
marketing  area  in  the  month,  except  a 
fully  regulated  plant  under  any  Federal 
order,  an  exempt  distributing  plant 
under  any  New  England  Federal  order, 
or  a  producer-handler’s  plant  under  any 
Federal  order.  - 

(l)  “Exempt  distributing  plant”  means 
a  plant,  other  than  a  pool  supply  plant 
under  any  Federal  order,  which  meets 
all  the  requirements  for  status  as  a  reg¬ 
ulated  distributing  plant  except  the  re¬ 
quirement  that  its  route  disposition  in 
the  marketing  area  in  the  month  exceed 
700  quarts  on  any  day  or  a  daily  average 
of  300  quarts. 

§  1006.4  [Amendment] 

3.  In  1  1006.4,  paragraph  (i)  is  revoked 
and  paragraphs  (j)  and  (k)  are  redesig- 
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nated  as  paragraphs  (i)  and  (j) ,  respec¬ 
tively. 

3 A.  A  new  9  1006.5  is  added  to  read  as 
follows: 

§  1006.5  Definition  of  pool  milk. 

“Pool  milk”  means: 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex¬ 
clusive  of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers  under  any  Federal  order,  re¬ 
ceipts  from  exempt  distributing  plants 
under  any  New  England  Federal  order, 
and  receipts  from  other  Federal  order 
plants  which  were  classified  and  priced 
under  the  other  order: 

(1)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston,  Massachusetts : 

(2)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  yfcxita,  to  the 
extent  assigned  to  Clasr.  L  milk  pursuant 
to  9  1006.25(e) ,  from  plants  located  more 
than  400  miles  from  Boston,  Massachu¬ 
setts;  and 

(3)  Receipts  at  regulated  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  9  1006.25(e),  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas¬ 
sachusetts,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un¬ 
regulated  markets; 

(c)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants  to 
the  extent  assigned  to  classes  pursuant 
to  91006.25(g),  from  plants  regulated 
under  an  individual-handler  pool  Fed¬ 
eral  order; 

(d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than  reg¬ 
ulated  distributing  plants,  to  the  extent 
assigned  to  Class  I  milk  pursuant  to 
9  1006.25(0),  from  plants  regulated  un¬ 
der  an  individual-handler  pool  Federal 
order;  and 

(e)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribu¬ 
ting  plant  to  the  extent  of  all  such  dis¬ 
position  in  the  month  which  is  in  ex¬ 
cess  of  a  daily  average  of  300  quarts  or 
which  is  in  excess  of  700  quarts  on  any 
day,  whichever  is  greater.  In  determin¬ 
ing  the  quantity  of  pool  milk  pursuant  to 
this  paragraph,  the  total  quantity  of 
route  disposition  in  the  marketing  area 
from  such  plant  first  shall  be  reduced  by 
the  quantity  of  fluid  milk  products  re¬ 
ceived  at  such  plant  during  the  month 
which  are  classified  and  priced  as  Class 
I  milk  under  any  marketwide  pool  Fed¬ 
eral  order  and  which  are  not  used  to  off¬ 
set  route  disposition  in  any  other  Federal 
marketing  area.  Such  reduction  shall  be 
made,  to  the  extent  possible,  first  in  any 
route  disposition  which  is  in  excess  of 
700  quarts  on  any  day. 

4.  In  9  1006.12(c),  the  reference 
“1006.72”  is  revised  to  “1006.78”. 

4(a).  In  9  1006.16,  paragraphs  (d), 

(e),  and  (f)  are  revised  to  read  as  fol¬ 
lows: 

§  1006.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 

•  •  •  •  • 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 


12026 


PROPOSED  RULE  MAKING 


(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  8  1006.20,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1006.20  Basic  pooling  requirements. 

•  »  •  •  • 

(a)  It  is  a  regulated  distributing 
plant. 

6.  Section  1006.21  is  revised  to  read 
as  follows: 

§  1006.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or 

(2)  of  this  paragraph  shall  have  auto¬ 
matic  pool  plant  status  in  the  period 
of  December  through  June  regardless 
of  whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided 
in  subparagraph  (3)  of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  in  each  of  the  preceding  months 
of  July  through  November;  or 

(2)  The  plant  would  have  been  a 
supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember  had  it  not  been  a  pool  plant 
under  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handler’s  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  order  for 
any  month  in  which  it  has  automatic 
pool  plant  status  under  another  New 
England  Federal  order  and  a  greater 
quantity  of  the  receipts  from  dairy  farm¬ 
ers  at  the  plant  during  the  preceding 
July  through  November  period  was 
pooled  under  the  other  order  than  was 
pooled  under  this  order,  or  for  any  month 
in  which  its  automatic  pool  plant  status 
is  revoked  pursuant  to  paragraph  (d) 
of  this  section,  or  for  any  month  of  the 
current  December  through  June  period 
subsequent  to  a  month  in  such  period  in 
which  it  was  a  nonpool  plant  under  all 
of  the  New  England  Federal  orders. 

(b)  Any  supply  plant  which  meets  the 
requirements  of  subparagraph  (1)  or 
(2)  of  this  paragraph  shall  have  auto¬ 
matic  pool  plant  status  in  the  period  of 
December  through  June  regardless  of 
whether  any  fluid  milk  products  are 
shipped  to  regulated  distributing  plants 
during  the  month,  except  as  provided  in 
subparagraph  (3)  of  this  paragraph. 

(1)  The  plant  was  a  supply-type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  each  of  the 
preceding  months  of  July  through  No¬ 


vember  and  a  greater  quantity  of  its 
receipts  from  dairy  farmers  during  the 
July  through  November  period  was 
pooled  under  this  order  than  under  any 
other  New  England  Federal  order;  or 

(2)  The  plant  was  a  supply -type  pool 
plant  under  one  or  another  of  the  New 
England  Federal  orders  in  not  less  than 
two  of  the  preceding  months  of  July 
through  November  and  would  have  been 
a  supply-type  pool  plant  under  one  or 
another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng¬ 
land  Federal  order. 

(3)  No  plant  shall  have  automatic 
pool  plant  status  under  this  paragraph 
for  any  month  of  the  current  December 
through  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto¬ 
matic  pool  plant  status  is  revoked  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to 
plants  subject  to  another  New  England 
Federal  order  than  to  regulated  distrib¬ 
uting  plants  under  this  order  and  meets 
all  of  the  other  applicable  conditions 
and  requirements  for  pool  plant  status 
under  such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 

7.  Section  1006.25  is  revised  to  read  as 
follows: 

§  1006.25  Assignment  of  receipts  at 
regulated  plants  to  Class  I  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub¬ 
ject  to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler’s  Class  n  milk: 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
for  the  month  pursuant  to  8  1006.2(e), 


and  receipts  or  other  available  quanti- 
ties  of  milk  products,  whether  or  not 
originally  derived  from  producer  milk 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case 
of  milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  prod- 
ucts  equivalent  of  such  milk  products' 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month* 

(3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  exempt  distributing 
plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Springfield  according  to  its  zone 
location;  and 

(4)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants  from  distribut¬ 
ing  plants  for  unregulated  maifrftn 
located  not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Springfield  according 
to  its  zone  location; 

(e)  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed¬ 
eral  order,  receipts  from  exempt  dis¬ 
tributing  plants  under  any  New 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod¬ 
ucts  classified  and  priced  under  the  other 
order,  shall  be  assigned  next  to  each 
class,  beginning  with  the  handler’s  re¬ 
maining  Class  n  milk,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Springfield  accord¬ 
ing  to  its  zone  location : 

( 1 )  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  horn 
Boston,  Massachusetts;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  m<u« 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut¬ 
ing  plants  for  unregulated  markets; 

(f)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid  milk 
products  classified  as  Class  I  milk  under 
the  Boston  order; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  to  the  extent  such  receipts  are 
not  offset  by  transfers  of  bulk  fluid  milk 
products  to  the  same  other  Federal  order 
plants,  if  such  receipts  are  classified  and 
priced  under  the  other  orders  as  Class 
I  milk  or  the  equivalent  thereof  or  in 
accordance  with  their  assignment  under 
this  order.  Such  receipts  shall  be  as¬ 
signed  prorata  to  the  remaining  quanti¬ 
ties  of  milk  in  each  class  at  all  regulated 
plants  of  the  receiving  handler; 

(h)  Receipts  from  other  handlers’ 
regulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(i)  Receipts  of  producer  milk  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I 
milk  disposed  of  outside  the  marketing 
area  without  being  received  at  a  city 
plant; 
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(j>  Receipts  of  producer  milk  at  the 
handler’s  city  plant? 

(k)  Receipts  from  other  handlers' 
-ggulated  country  plants  of  bulk  fluid 
milk  products  for  whieh  classification  as 
Class  n  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near¬ 
ness  of  the  originating  plants  to  Spring- 
geld  according  to  their  zone  locations; 

(l)  Remaining  receipts  of  producer 
jjulk  at  the  handler’s  country  pool  plants 
and  of  pool  milk  not  producer  milk,  ex¬ 
clusive  of  receipts  of  pool  milk  from 
plants  regulated  under  an  individual- 
handler  pool  Federal  order,  in  sequence 
banning  with  the  receipts  of  producer 
milk  at  the  country  pool  plant,  or  the 
jeeeipts  of  pool  milk  not  producer  milk 
from  the  plant  from  which  received,  as 
the  case  may  be,  which  is  nearest  to 
Springfield  according  to  its  zone  location; 

(m)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  not  assigned  to  Class  I  milk  under 
paragraphs  (h)  and  (k)  of  this  section. 

In  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Springfield  according  to 
their  zone  locations; 

(n)  Receipts  from  fully  regulated 
punts  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
aoigned  to  Class  I  milk  pursuant  to 
paragraph  (f)  of  this  section  if  such  re¬ 
ceipts  are  classified  and  priced  as  Class  I 
milk  under  the  other  orders  or  are  sub¬ 
ject  to  such  classification  and  pricing  if 
adgned  to  Class  I  milk  under  this  order. 
If  there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain¬ 
ing  Class  I  milk  shall  be  prorated  be¬ 
tween  the  originating  markets,  except 

'  that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
alignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  disposi¬ 
tion  in  such  market  by  the  handler; 

(o)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than  reg¬ 
ulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  un¬ 
der  any  New  England  Federal  order,  if 
such  receipts  are  classified  and  priced  as 
Class  I  milk  under  the  other  orders  or 
are  subject  to  such  classification  and 
pricing  or  the  equivalent  thereof  if  as¬ 
signed  to  Class. I  milk  under  this  order; 
and  • 

(p)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as¬ 
signed  previously  to  Class  I  milk  or  Class 
II  milk  pursuant  to  this  section. 

7A.  A  new  §  1006.28  is  added  to  read 
asfollows: 

1 1906.28  Overage. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assign¬ 
ment  of  receipts  to  classes  pursuant  to 
H  1006.25  and  1006.26  shall  be  known 
as  “overage”. 

t  Sections  1006.30  and  1006.31  are 
revised  to  read  as  follows : 

i  1006.30  Reports  of  pool  handlers,  and 
•f  nonpool  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
*hd  any  other  handler  who  operates  a 
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plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market¬ 
ing  area,  shall  file  with  the  market  ad¬ 
ministrator  a  report  of  his  receipts,  util¬ 
ization,  and  inventories  of  milk  and 
milk  products  for  the  month.  The  re¬ 
port  shall  be  in  the  detail  and  form  pre¬ 
scribed  by  the  market  administrator, 
and  shall  contain  the  following  infor¬ 
mation  : 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any,  re¬ 
ceived  from  the  handler’s  own  produc¬ 
tion  ; 

(2)  The  receipts  of  fluid  milk  prod¬ 
ucts  and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  §9  1006.25  and 
1006.26; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources; 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
which  are  classified  pursuant  to 
§§  1006.15  through  1006.17;  and 

(5)  Inventories  of  fluid  milk  products 
and  cream  on  hand  at  the  beginning  and 
end  of  the  month. 

(b)  Within  five  days  after  the  first  re¬ 
ceipt  at  his  regulated  plant  of  fluid  milk 
products  during  the  month  from  each 
plant  which  is  neither  a  fully  regulated 
plant  nor  a  producer-handler’s  plant  un¬ 
der  any  New  England  Federal  order, 
each  handler  shall  file  with  the  market 
administrator  a  report  showing  the  iden¬ 
tity  of  the  operator  of  the  shipping  plant, 
the  plant  location,  the  quantities  of  bulk 
and  of  packaged  fluid  milk  products  re¬ 
ceived,  and  such  other  information  re¬ 
specting  any  such  receipt  as  the  market 
administrator  may  require:  Provided, 
That  until  such  time  as  full  Information 
relative  to  the  receipts  and  utilization 
during  the  month  at  any  shipping  plant 
located  not  more  than  400  miles  from 
Boston,  Massachusetts,  is  submitted  to 
the  market  administrator,  it  shall  be 
considered  with  respect  to  any  receipts 
of  fluid  milk  products  in  bulk  that  such 
shipping  plant  is  a  distributing  plant  for 
unregulated  markets. 

§  1006.31  Reports  of  other  handlers. 

Each  handler  who  does  not  operate 
a  regulated  plant,  or  any  other  plant 
from  which  fluid  milk  products  are  dis¬ 
posed  of  on  routes  in  the  marketing  area, 
shall  file  with  the  market  administrator 
reports  relating  to  his  receipts  and  uti¬ 
lization  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  §  1006.39  is  added  to  read  as 
follows: 

§  1006.39  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  dis¬ 
tributing  pool  milk  other  than  pro¬ 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  in  a  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in 
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the  marketing  area  from  a  partially  reg¬ 
ulated  distributing  plant,  shall  file  with 
the  market  administrator  a  report  show¬ 
ing  the  name,  post  office  address,  and 
farm  location  of  each  dairy  farmer  from 
whom  he  received  milk  at  the  plant  dur¬ 
ing  the  month,  and  the  total  pounds  of 
milk  received  from  each  farm.  The  re¬ 
port  shall  be  submitted  within  10  days 
after  the  market  administrator’s  request 
made  not  earlier  than  the  20th  day  after 
the  end  of  the  month. 

10.  In  §  1006.42  the  heading  and  the 
introductory  text  are  revised  to  read  as 
follows: 

§  1006.42  Zone  price  differentials. 

The  prices  determined  pursuant  to 
§§  1006.40,  1006.41,  and  1006.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received,  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer  milk 
is  received  or  distributed. 

11.  The  center  head  “Blended  Prices  to 
Producers”  preceding  §  1006.50  is  revised 
to  “Blended  Prices”,  and  §§  1006.50  and 
1006.51  are  revised  to  read  as  follows: 

§  1006.50  Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  under  any  Fed¬ 
eral  order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pursu¬ 
ant  to  §  1006.25(d)  (1)  and  (2),  by  the 
price  pursuant  to  §§  1006.40  and  1006.42 
for  the  zone  location  of  the  handler’s 
regulated  plant  nearest  to  Springfield. 

(b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1006.25(d)  (3)  and  (4)  and 
<p) ,  by  the  prices  pursuant  to  §§  1006.40 
and  1006.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received. 

(c)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant  to 
§  1006.25  (e),  (g)  and  (o>;  by  the  prices 
pursuant  to  §1  1006.40  and  1006.42  for 
the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received; 

(d)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1006.25  (i),  (j),  and  (1),  by  the  ap¬ 
plicable  prices  pursuant  to  §§  1006.40 
and  1006.42; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler’s  partially  regu¬ 
lated  distributing  plant,  by  the  price 
pursuant  to  §4  1006.40  and  1006.42  for 
the  zone  location  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  n  milk  pursuant 
to  §  1006.26,  by  the  prices  pursuant  to 
§§  1006.41  and  1006.42; 

(g)  Multiply  the  quantity  of  overage 
in  each  class  computed  pursuant  to 
§  1006.28,  by  the  prices  pursuant  to 
§§  1006.40,  1006.41.  and  1006.42  for  the 
zone  location  of  the  handler’s  regulated 
plant  nearest  to  Springfield; 

(h)  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  milk 
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pursuant  to  §  1006.25(d)  (1)  and  (2) ,  by 
the  price  pursuant  to  88  1006.41  and 
1006.42  for  the  zone  location  of  the  han¬ 
dler’s  regulated  plant  nearest  to  Spring- 
field; 

(i)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  8  1006.25(d)  (3)  and  (4) 
and  (p),  by  the  prices  pursuant  to 
88  1006.41  and  1006.42  for  the  zone  loca¬ 
tions  of  the  plants  from  which  such 
fluid  milk  products  were  received;  and 

(j)  Add  together  the  amounts  result¬ 
ing  from  the  computations  described  in 
paragraphs  (a)  through  (g)  of  this  sec¬ 
tion  and  substract  therefrom  the  sum  of 
the  amounts  resulting  from  the  compu¬ 
tations  described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod¬ 
ucts. 

§  1006.51  Computation  of  the  basic 
blended  price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  toted  the  re¬ 
spective  values  of  fluid  milk  products 
computed  pursuant  to  8  1006.50  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in 
8  1006.30  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  8  1006.72(a) 
for  the  preceding  month; 

(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  88  1006.64  and  1006.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Substract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro¬ 
ducers  at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 

12.  The  center  head  “Payments  for 
Milk”  preceding  8  1006.60  is  revised  to 
read  “Payments  by  Handlers  Directly  to 
Producers”. 

13.  In  8  1006.60,  the  heading  is  revised 
to  read  “Advance  payments  to  produc¬ 
ers”. 

14.  Section  1006.61  is  revised  to  read 
as  follows: 

§  1006.61  Final  payments  to  producers. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  each  producer  at  not 
less  than  the  basic  blended  price  per 
hundredweight,  subject  to  the  differen¬ 
tials  provided  in  88  1006.63  and  1006.64, 
for  the  quantity  of  milk  delivered  by  such 
producer. 

15.  Section  1006.62  is  revised  to  read 
as  follows: 


§  1006.62  Adjustment  of  errors  in  pay¬ 
ments  to  producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
8  1006.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
8  1006.64,  the  reference  “1006.61(a)”  is 
revised  to  “1006.61”.  * 

17.  Section  1006.65  is  revoked. 

18.  The  text  of  8  1006.66  is  designated 
as  paragraph  (a)  and  the  reference 
“1006.61(a)”  therein  is  revised  to 
“1006.61”,  the  text  formerly  contained 
in  8  1006.71  is  now  contained  in  8  1006.66 
as  paragraph  (b)  and  the  references 
“1006.70”  and  “1006.61(a)”  therein  are 
revised  to  “1006.67”  and  “1006.61”,  re¬ 
spectively,  and  8  1006.71  is  deleted. 

19.  The  provisions  formerly  contained 
in  8  1006.67  are  now  contained  in 
8  1006.74  and  8  1006.67  is  deleted,  and 
the  reference  “1006.61,  1006.62,  and 
1006.65”  therein  is  revised  to  “1006.72 
and  1006.73”. 

20.  The  provisions  formerly  contained 
in  8  1006.70  are  now  contained  in 
§  1006.67  and  §  1006.70  is  deleted,  and 
the  references  “1006.61(a)”  and 
“1006.71”  therein  are  revised  to  “1006.61” 
and  “1006.66(b)”,  respectively. 

21.  In  8  1006.68,  the  reference  “1006.61 

(a)  ”  in  the  introductory  text  and  in  par¬ 
agraph  (c)  is  revised  to  "1006.61”,  and 
the  reference  “1006.66,  1006.70,  and 
1006.71”  in  paragraph  (e)  is  revised  to 
“1006.66  and  1006.67”. 

22.  The  center  head  “Marketing  Serv¬ 
ices”  preceding  8  1006.70  is  deleted. 

23.  The  center  head  “Administration 
Expense”  preceding  8  1006.72  is  relocated 
to  precede  8  1006.78  and  the  provisions 
formerly  contained  in  8  1006.72  are  now 
contained  in  8  1006.78  and  8  1006.72  is 
deleted.  The  new  8  1006.78  is  revised  to 
read  as  follows: 

§  1006.78  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall ,  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe.  In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han¬ 
dler’s  receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra¬ 
tion  expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc¬ 
essed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at 
such  plant  for  which  a  value  is  deter¬ 
mined  pursuant  to  8  1006.50(e). 


24.  The  center  head  “Obligations”  pr* 
ceding  8  1006.73  is  relocated  to  precede 
8  1006.79  and  the  provisions  formerly 
contained  in  §  1006.73  are  now  contained 
in  81006.79  and  8  1006.73  is  deleted/^ 

25.  A  new  center  head  “Producer  Set¬ 
tlement  Fund  and  Its  Operation”  is  add¬ 
ed  to  precede  8  1006.70  and  new  §§  iooe' 
70  through  1006.73  and  8  1006.75  are 
added  to  read  as  follows: 

Producer-Settlement  Fund  and  Its 
Operation 

§  1006.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay. 
ments  made  by  handlers,  and  out  of 
which  he  shall  make  all  payments  to 
handlers,  pursuant  to  88  1006.72, 100673 
and  1006.74. 

§  1006.71  Handler’s  pool  debit  or  nod 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  8  1006.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  88  1006.64  and  1006.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant  to 
8  1006.50  is  greater  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handler’s  pool  debit;  and 

(c)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  8  1006.50  is  less  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1006.72  Payments  to  or  out  of  the 
producer-settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  8  1006.71(b). 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin¬ 
istrator  shall  make  payment  to  each 
handler  of  the  amount  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  8  1006.71(c). 

§  1006.73  Adjustment /of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  8  1006.72,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  11th 
day  of  the  prior  month  through  the  10th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  admin¬ 
istrator  on  or  before  the  18th  day  of  thft 
current  month.  Adjustment  credits  is- 
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sued  during  such  period  shall  be  payable  (1)  The  said  order  as  hereby  the  same  dealer  is  a  reeeipt  of  producer 

w  the  market  administrator  to  the  amended,  and  all  of  the  terms  and  con*  milk  under  the  provisions  of  another 
handler  on  or  before  the  20th  day  of  the  ditions  thereof,  will  tend  to  effectuate  Federal  order  or  will  be  such  if  the  dairy 
•orrent  month.  the  declared  policy  of  the  Act;  farmer  is  a  producer  under  this  order. 

.  (2)  The  parity  prices  of  milk,  as  de-  (2)  Any  dairy  farmer  with  respect  to 

§  1006.75  Location  differentials  applies-  termined  pursuant  to  section  2  of  the  milk  which  is  purchased  from  him  by  a 
ble  to  pool  milk  other  than  producer  ^ct,  are  not  reasonable  in  view  of  the  handler  and  moved  to  a  regulated  plant, 
milk*  price  of  feeds,  available  supplies  of  feeds,  if  that  handler  caused  milk  from  the 

With  respect  to  pool  milk  other  than  and  other  economic  conditions  which  same  farm  to  be  moved  as  nonpool  milk 
producer  milk,  the  basic  blended  price  affect  market  supply  and  demand  for  to  any  plant  during  the  same  month, 
be  subject  to  the  zone  price  differ-  milk  in  the  said  marketing  area,  and  the  except  that  the  term  shall  not  apply  to 
ential  set  forth  in  Column  C  of  the  table  minimum  prices  specified  in  the  order  any  dairy  farmer  if  all  such  nonpool  milk 
in  j  1006.42  for  the  zone  location  of  the  as  hereby  amended,  are  such  prices  as  is  a  receipt  of  producer  milk  under  the 
plant  from  which  such  milk  was  received  will  reflect  the  aforesaid  factors,  insure  provisions  of  another  Federal  order  or 
or  distributed,  and  to  further  differen-  a  sufficient  quantity  of  pure  and  whole-  will  be  such  if  the  dairy  farmer  is  a  pro¬ 
late  computed  as  follows:  some  milk,  and  be  in  the  public  interest;  ducer  under  this  order. 

Divide  the  respective  quantities  of  milk  and  (3)  Any  dairy  farmer  with  respect  to 

received  at  the  plant  directly  from  dairy  (3)  The  said  order  as  hereby  any  of  the  months  of  December  through 

farmers’  farms  located  in  each  farm  amended,  regulates  the  handling  of  milk  June  in  which  his  milk  Is  received  by  a 
location  differential  area  described  in  in  the  same  manner  as,  and  is  applica-  handler  at  a  regulated  plant  from  a  farm 
s  1006.64  by  the  total  receipts  of  fluid  ble  only  to  persons  in  the  respective  from  which  the  handler  received  non- 
jnilk  products  at  the  plant,  multiply  by  classes  of  industrial  or  commercial  ac-  pool  milk  during  any  of  the  preceding 
100,  and  apply  each  of  the  resulting  per-  tivity  specified  in,  a  marketing  agree-  months  of  July  through  November  at  a 
centages  to  the  total  quantity  of  pool  ment  upon  which  a  hearing  has  been  plant  which  is  not  a  pool  plant  under  any 
milk  other  than  producer  milk  received  or  held.  Federal  order  in  such  current  month  of 

distributed  from  the  plant.  The  results  order  relative  to  handling  It  is  December  through  June,  except  that  the 
are  the  respective  quantities  of  such  milk  therefore  ordered,  that  on  and  after  the  term  shaU  aPPiy  if  all  such  nonpool 
to  which  the  farm  location  differentials  effective  date  hereof  the  Vm-nHiing  of  was  a  receipt  of  producer  milk  under 

specified  in  §  1006.64  (a)  and  (b)  shall  milk  in  ^  Worcester, .  Massachusetts,  another  Federal  order  or  represented  re¬ 
apply:  Provided,  That  until  such  time  marketing  area  shall  be  in  conformity  ceiPts  from  own  Production  by  a  pro¬ 
as  full  information  relative  to  all  receipts  to  and  in  compliance  with  the  terms  and  ducer-handler  under  any  Federal  order, 
at  the  plant,  including  the  respective  conditions  of  the  aforesaid  order,  as  (4)  For  Purposes  of  this  paragraph, 
quantities  of  milk  received  directly  from  amended,  and  as  hereby  further  ^  acts  of  arV7  person  who  is  an  affiliate 

dairy  farmers’  farms  in  each  farm  lo-  *  “*  *  *  '  ’ " 

ttiflnn  differential  area,  is  submitted  to 
the  market  administrator  it  shall  be  con¬ 
sidered  that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  a  farm  location  differential 
area. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Worcester, 

Massachusetts,  Marketing  Area 

§  1007.0  Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  afore¬ 
said  order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Put  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 


(h)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area;  or 

2.  In  §  1007.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j), 
(k),  and  (1)  are  added  to  read  as  fol¬ 
lows: 

§  1007.3  Definitions  of  plants. 


i.  Section  1007.38  is  redesignated  as  (e)  “Pool  plant”  means  any  receiv- 

§  1007.39  and  is  changed.  ing  plant  which  meets  the  applicable 

j.  Section  1007.50  (c),  (e),  and  (g)  is  conditions  and  requirements  for  pool 

changed.  plant  status  contained  in  §§  1007.20  and 

k.  In  amendment  No.  25,  the  amenda-  1007.21,  except  the  plant  of  a  producer- 
tory  instructions  are  changed  and  the  handler  under  any  Federal  order,  a  plant 
first  sentence  of  §  1007.73  is  changed.  fully  regulated  under  another  market- 

l.  In  §  1007.2,  paragraphs  (d)  and  (h)  wide  pool  Federal  order,  or  a  supply  plant 

(1)  are  revised  to  read  as  follows:  which  qualifies  for  pooling  under  an 

s  ion7  9  _ *>  _  individual-handler  pool  Federal  order  on 

§  1007.2  Definitions  of  persons.  ^  basig  Qf  shipments  of  ^  which  ex_ 

•  *  •  •  •  ceed  the  shipments  of  milk  qualifying 

(d)  “Dairy  farmer  for  other  markets”  such  plant  for  pooling  under  this  order, 
means  any  person  described  in  subpara-  (f )  “Regulated  distributing  plant” 

graph  (1),  (2) ,  or  (3)  of  this  paragraph:  means  any  processing  and  packaging 
(1)  Any  dairy  farmer  with  respect  to  plant,  other  than  the  plant  of  a  pro- 
milk  which  is  purchased  from  him  by  a  ducer-handler  under  any  Federal  order, 
dealer  who  does  not  operate  a  regulated  with: 

plant  during  the  month  and  which  milk  (1)  Route  disposition  in  the  marketing 
is  moved  to  a  regulated  plant  directly  area  in  the  month  which  exceeds  700 
from  the  dairy  farmer’s  farm,  except  quarts  on  any  day  or  a  daily  average  of 
that  the  term  shall  not  apply  to  any  300  quarts; 

dairy  farmer  if  all  the  nonpool  milk  pur-  (2)  Route  disposition  in  the  market- 
chased  from  him  during  the  month  by  ing  area  in  the  month  which  is  not  less 


‘This  order  shall  not  become  effective  un¬ 
to*  and  until  the  requirements  of  f  900.14 
°*  the  rules  of  practice  and  procedure  govem- 
tot  proceedings  to  formulate  marketing 
•gwements  and  marketing  orders  have  been 
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than  10  percent  of  its  total  receipts  of  (1)  Receipts  at  regulated  distributing  g  1007.20  Basic  pooling  requirements, 
fluid  milk  products;  plants  from  plants  located  more  than  *  *  *  ,  , 

(3)  Total  Class  I  disposition  In  the  400  miles  from  Boston,  Massachusetts;  Tt  is  *  remitted  rtiRtrihnHn„ 

month  or  in  either  of  the  two  preceding  (2)  Receipts  at  regulated  plants,  other  (a)  11 18  a  regulated  distributing  plant. 

months  which  is  not  less  than  40  percent  than  regulated  distributing  plants,  to  the  6.  Section  1007.21  is  revised  to  read 

of  its  total  receipts  of  fluid  milk  prod-  extent  assigned  to  Class  I  milk  pursuant  as  follows: 

ucts  in  the  corresponding  month;  and  to  §  1007.25(e) ,  from  plants  located  more  inn_  91  _ 

<4>  Disposition  in  the  month  of  a  than  400  miles  from  Boston,  Massachu-  §  100T;f1  pro- 

greater  proportion  of  its  Class  I  milk  on  setts;  and  7  v 

routes  in  this  marketing  area  than  on  (3)  Receipts  at  regulated  plants,  to  (a)  Any  supply  plant  which  meets  the 
routes  in  any  other  Federal  marketing  the  extent  assigned  to  Class  I  milk  pur-  requirements  of  subparagraph  (1)  or  (2) 
area.  suant  to  §  1007.25(e),  from  plants  located  of  this  paragraph  shall  have  automatic 

(g)  “Regulated  plant”  means  any  not  more  than  400  miles  from  Boston,  pool  plant  status  in  the  period  of  Decem- 

pool  plant  or  any  regulated  distributing  Massachusetts,  exclusive  of  bulk  fluid  her  through  June  regardless  of  whether 
plant.  milk  products  from  distributing  plants  any  fluid  milk  products  are  shipped  to 

(h)  “Supply  plant”  means  any  receiv-  for  unregulated  markets;  regulated  distributing  plants  during  the 

ing  plant,  other  them  a  pool  plant,  on  (c)  Receipts  of  bulk  fluid  milk  prod-  month,  except  as  provided  in  subpara- 
the  basis  of  its  route  disposition,  under  ucts  at  regulated  distributing  plants,  to  graph  (3)  of  this  paragraph. 

the  provisions  of  this  or  any  other  Fed-  the  extent  assigned  to  classes  pursuant  to  (D  The  plant  was  a  supply-type  pool 
eral  order,  from  which  fluid  milk  prod-  §  1007.25(g),  from  plants  regulated  un-  plant  in  each  of  the  preceding  months 
ucts  are  shipped  to  a  regulated  distribut-  der  an  individual-handler  pool  Federal  of  July  through  November;  or 
ing  plant.  order;  (2)  The  plant  would  have  been  a  sup- 

(i)  “Other  Federal  order*  plant”  (d)  Receipts  of  bulk  fluid  milk  prod-  ply- type  pool  plant  in  each  of  the  preced- 

means  a  pool  plant  or  a  pool  bulk  tank  ucts  at  regulated  plants,  other  than  regu-  ing  months  of  July  through  November 
unit  under  another  Federal  order,  or  any  lated  distributing  plants,  to  the  extent  had  it  not  been  a  pool  plant  under  anoth- 
plant  which  is  not  a  regulated  plant  assigned  to  Class  I  milk  pursuant  to  er  New  England  Federal  order  and  the 
under  the  provisions  of  this  part  but  at  §  1007.25  (o),  from  plants  regulated  under  market  administrator  has  received  the 
which  all  fluid  milk  products  handled  an  individual-handler  pool  Federal  or-  handler’s  written  request  for  such  auto- 
become  subject  to  the  classification  and  der;  and  matic  status  for  the  plant  on  or  before 

pricing  provisions  of  a  Federal  order.  (e)  Route  disposition  in  the  market-  the  16th  day  of  the  month. 

(j)  “Distributing  plant  for  unregu-  ing  area  from  a  partially  regulated  dis-  (3)  No  plant  shall  have  automatic  pool 

lated  markets”  means  any  processing  and  tributing  plant  to  the  extent  of  all  such  plant  status  under  this  order  for  any 
packaging  plant,  except  a  fully  regu-  disposition  in  the  month  which  is  in  month  in  which  it  has  automatic  pool 
lated  plant  under  any  Federal  order,  an  excess  of  a  daily  average  of  300  quarts  plant  status  under  another  New  England 
exempt  distributing  plant  under  any  or  which  is  in  excess  of  700  quarts  on  Federal  order  and  a  greater  quantity  of 
New  England  Federal  order,  or  a  pro-  any  day,  whichever  is  greater.  In  deter-  the  receipts  from  dairy  farmers  at  the 

ducer-handler’s  plant  under  any  Fed-  mining  the  quantity  of  pool  milk  pur-  Plant  during  the  preceding  July  through 

eral  order,  from  which  the  route  disposi-  suant  to  this  paragraph,  the  total  quan-  November  period  was  pooled  under  the 
tion  outside  any  Federal  marketing  area  tity  of  route  disposition  in  the  marketing  other  order  than  was  pooled  under  this 
in  the  month  amounts  to  more  than  50  area  from  such  plant  first  shall  be  re-  order,  or  for  any  month  in  which  its 
percent  of  its  total  receipts  of  fluid  milk  duced  by  the  quantity  of  fluid  milk  prod-  automatic  pool  plant  status  is  revoked 
products.  ucts  received  at  such  plant  during  the  pursuant  to  paragraph  (d)  of  this  sec- 

(k)  “Partially  regulated  distributing  month  which  are  classified  and  priced  tion,  or  for  any  month  of  the  current 

plant”  means  any  processing  and  pack-  as  Class  I  milk  under  any  marketwide  December  through  June  period  subse- 
aging  plant  with  route  disposition  in  the  pool  Federal  order  and  which  are  not  Quent  to  a  month  in  such  period  in  which 
marketing  area  in  the  month,  except  a  used  to  offset  route  disposition  in  any  It  was  a  nonpool  plant  under  all  of  the 
fully  regulated  plant  under  any  Federal  other  Federal  marketing  area.  Such  re-  New  England  Federal  orders. 

order,  an  exempt  distributing  plant  un-  duction  shall  be  made,  to  the  extent  pos-  (b?  Any  supply  plant  which  meets  the 
der  any  New  England  Federal  order,  or  sible,  first  in  any  route  disposition  which  requirements  of  subparagraph  (1)  or  (2) 
a  producer-handler’s  plant  under  any  is  in  excess  of  700  quarts  on  any  day.  of  this  paragraph  shall  have  automatic 
Federal  order.  4  In  si007  12(c)  the  reference  E°o1  Plant  ?teTtus  ^ the  P«*od  of  Decern- 

(!)  “Exempt  distributing  plant”  means  “im.Tr  is’Sm  •'1007  78“  a^Smil^prSare  °hie^ 

Snde^iny* ***£?  orde“  wS ,  ?(aK  100716'  <d) •  reflated  distributing  plants 

Tthe  requirements °f o^sta tuT as  a“£*!  <f>  *"  “  *°  r“d  “  “ft™* 

qlfir^enTthat11  P«ute  XSlUon'm  §1007^6  (UM.  W  fluid  milk  «>  The  P'ant  was  a  ^roly-toe 
the  marketing  area  in  the  month  exceed  products  moved  to  other  plants.  plant  under  one  or  another  of  the  New 

700  quarts  on  any  day  or  a  daily  average . w* 

of  300  quarts.  (d)  In  the  class  to  which  assigned  TCmte”InTS  grelto  quantity^f  te 

3.  In  §  1007.4,  paragraph  (i)  is  re-  SroSurt?  to  *  fuS^rpaulated  receiPts  from  dairy  farmers  during  the 

voked  and  paragraphs  (j)  and  (k)  are  t6d  July  through  November  period  to 

redesignated  as  paragraphs  (i)  and  (j),  pla”J  Pooled  under  this  order  than  under  any 

respectively.  (e>  £  ?lass  I  milk  up  to  the  total  other  New  England  Federal  order;  w 

follows^  “W  5  1007'5  **  added  read  “  products  °L  moveTwW™  ifutltoedM  .<2!  Th.e  plant  was  a  s“pply:*S*  2*1 

foUows:  Class  I  milk  at  the  transferee  plant,  if  plan,t  UPler  °ne,  °r  another  of  the  ». 

§1007.5  Definition  of  pool  milk.  moved  a,  bulk  fluid  milk  products  to  any  *£ 

^  two  of  the  preceding  months  of  Jw 

“Pool  milk”  means :  plant  other  than  a  plant  to  which  move-  through  November  and  would  have  been 

(a)  Producer  milk;  ments  of  bulk  fluid  milk  products  are  a  suppiy_type  pool  plant  under  one  or 

(b)  The  following  receipts  of  fluid  su^Ject  to  classification  under  the  pre-  another  of  the  New  England  Federal 

milk  products  at  regulated  plants,  ex-  ceding  paragraphs  of  tiffs  section;  and  orders  in  each  0f  the  remaining  months 
elusive  of  exempt  milk,  receipts  from  reg-  „  As  Class  I  F111^  if  mov®d  ^  balk  0f  such  July  through  November  period 
ulated  plants,  receipts  from  producer-  f^ld  mdk products  to  any  plant  other  had  it  not  been  a  pool  plant  under  the 

handlers  under  any  Federal  order,  re-  a,fullj[  regulated  plant  under  any  New  York-New  Jersey  Federal  order  and 

ceipts  from  exempt  distributing  plants  a  greater  quantity  of  its  receipts  from 

under  any  New  England  Federal  order,  L Ne W  England  dairy  farmers  during  such  July  throogh 

and  receipts  from  other  Federal  order  fotau  ana  wew  YorK  atate*  November  period  was  pooled  under  this 

plants  which  were  classified  and  priced  5.  In  9  1007.20,  paragraph  (a)  is  re-  order  than  under  any  other  New  Em* 

under  the  other  order:  vised  to  read  as  follows:  land  Federal  order. 


FEDERAL  REGISTER 


12031 


friday,  November  8 ,  1963 

(3)  No  plant  shall  have  automatic  pool 
plant  status  under  this  paragraph  for 
any  month  of  the  current  December 
tbxough  June  period  subsequent  to  a 
month  in  such  period  in  which  its  auto¬ 
matic  pool  plant  status  is  revoked  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
vbich  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 
<b)  of  this  section,  shall  be  a  nonpool 
pfrnt.  in  any  month  in  which  it  either  has 
automatic  pool  plant  status  under  an¬ 
other  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Fed¬ 
eral  order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all 
of  the  other  applicable  conditions  and 
requirements  for  pool  plant  status  under 
such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 

7.  Section  1007.25  is  revised  to  read  as 

follows: 

§  1007.25  Assignment  of  receipts  at 
regulated  plants  to  Class  I  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk; 

Cb)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler's  Class  n  milk : 

(1)  Receipts,  other  than  of  exempt 
milk,  from  a  local  or  state  government 
which  has  elected  nonproducer  status 
far  the  month  pursuant  to  8  1007.2(e), 
and  receipts  or  other  available  quantities 
of  milk  products,  whether  or  not  origi¬ 
nally  derived  from  producer  milk,  which 
are  combined  with  or  converted  into 
fluid  milk  products.  In  the  case  of  milk 
products  reconstituted  into  fluid  milk 
products,  the  quantity  considered  as  re¬ 
ceived  shall  be  the  fluid  milk  products 
equivalent  of  such  milk  products; 

(2)  Inventory  of  fluid  milk  products 
onhand  at  the  beginning  of  the  month; 

(J)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  exempt  distributing 
Plants  under  any  New  England  Federal 
order,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Worcester  according  to  its  zone 
location;  and 

(4)  Receipts  of  bulk  fluid  milk  prod- 
at  regulated  plants  from  distribut- 
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ing  plants  for  unregulated  markets  lo¬ 
cated  not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Worcester  according 
to  its  zone  location ; 

(e)  Receipts  of  fluid  milk  products 
from  the  following  sources,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed¬ 
eral  order,  receipts  from  exempt  distrib¬ 
uting  plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod¬ 
ucts  classified  and  priced  under  the 
other  order,  shall  be  assigned  next  to 
each  class,  beginning  with  the  handler’s 
remaining  Class  n  milk,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Worcester  according 
to  its  zone  location : 

(1)  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston,  Massachusetts;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut¬ 
ing  plants  for  unregulated  markets; 

(f)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid 
milk  products  classified  as  Class  I  milk 
under  the  Boston  order; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  to  the  extent  such  receipts 
are  not  offset  by  transfers  of  bulk  fluid 
milk  products  to  the  same  other  Federal 
order  plants,  if  such  receipts  are  classi¬ 
fied  and  priced  under  the  other  orders 
as  Class  I  milk  or  the  equivalent  thereof 
or  in  accordance  with  their  assignment 
under  this  order.  Such  receipts  shall  be 
assigned  pro  rata  to  the  remaining 
quantities  of  milk  in  each  class  at  all 
regulated  plants  of  the  receiving 
handler; 

(h)  Receipts  from  other  handlers’  reg¬ 
ulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

"  (i)  Receipts  of  producer  milk  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of  outside  the  marketing  area 
without  being  received  at  a  city  plant; 

(j)  Receipts  of  producer  milk  at  the 
handler’s  city  plant; 

(k)  Receipts  from  other  handlers’ 
regulated  country  plants  of  bulk  fluid 
milk  products  for  which  classification  as 
Class  n  milk  has  not  been  requested  by 
both  handlers,  in  the  order  of  the  near¬ 
ness  of  the  originating  plants  to  Worces¬ 
ter  according  to  their  zone  locations; 

(l)  Remaining  receipts  of  producer 
milk  at  the  handler’s  country  pool  plants 
and  of  pool  milk  not  producer  milk,  ex¬ 
clusive  of  receipts  of  pool  milk  from 
plants  regulated  under  an  individual- 
handler  pool  Federal  order,  in  sequence 
beginning  with  the  receipts  of  producer 
milk  at  the  country  pool  plant,  or  the 
receipts  of  pool  milk  not  producer  milk 
from  the  plant  from  which  received,  as 
the  case  may  be,  which  is  nearest  to 
Worcester  according  to  its  zone  location; 


(m)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  not  assigned  to  Class  I  milk  under 
paragraphs  (h)  and  (k)  of  this  section, 
in  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Worcester  according  to 
their  zone  locations; 

(n)  Receipts  from  fully  regulated 
plants  under  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (f)  of  this  section  if  such  re¬ 
ceipts  are  classified  and  priced  as  Class  I 
milk  under  the  other  orders  or  are  sub¬ 
ject  to  such  classification  and  pricing  if 
assigned  to  Class  I  milk  under  this  order. 
If  there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain¬ 
ing  Class  I  milk  shall  be  prorated  be¬ 
tween  the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use 
up  to  the  total  quantity  of  route  disposi¬ 
tion  in  such  market  by  the  handler; 

(o)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than  reg¬ 
ulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if  such 
receipts  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are  sub¬ 
ject  to  such  classification  and  pricing  or 
the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order ;  and 

(p)  Receipts  of  fluid  milk  products 
from  other  Federal  order  plants  not  as¬ 
signed  previously  to  Class  I  milk  or  Class 
n  milk  pursuant  to  this  section. 

7A.  A  new  8  1007.28  is  added  to  read 
as  follows: 

§  1007.28  Overage. 

Any  quantities  of  Class  I  milk  or  Class 
H  milk  remaining  after  the  maignment 
of  receipts  to  classes  pursuant  to 
88  1007.25  and  1007.26  shall  be  known 
as  "overage”. 

8.  Sections  1007.30  and  1007.31  are  re¬ 
vised  to  read  as  follows : 

§  1007.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market¬ 
ing  area,  shall  file  with  the  market  ad¬ 
ministrator  a  report  of  his  receipts,  util¬ 
ization,  and  inventories  of  milk  and  milk 
products  for  the  month.  The  report 
shall  be  in  the  detail  and  form  prescribed 
by  the  market  administrator,  and 
contain  the  following  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any,  re¬ 
ceived  from  the  handler’s  own  produc¬ 
tion; 

(2)  The  receipts  of  fluid  milk  prod¬ 
ucts  and  cream  at  each  plant  from  any 
other  handler  which  are  assigned  to 
classes  pursuant  to  88  1007.25  and 
1007.26; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources; 
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were  sold,  distributed,  or  used,  including  upon  the  zone  location  of  the  plant  from  blended  price. 

sales  to  other  handlers  and  dealers,  which  pool  milk  other  than  producer  For  each  month  the  market  an™,* 

which  are  classified  pursuant  to  §5  1007.-  milk  is  received  or  distributed.  istrator  shall  compute  the  basic  bieS£l 

mi,k  U.  The  center  head  “Blended  Prices  price  per  hundredweight  as  follows:  ^ 

to  Producers”  preceding  9  1007.50  is  re-  (a)  Combine  into  one  total  the  re- 
and  cream  on  hand  at  the  beginning  and  vised  to  “Blended  Prices”,  and  §§  1007.50  spective  values  of  fluid  milk  product* 

'a  ..  ..  .  and  1007.51  are  revised  to  read  as  fol-  computed  pursuant  to  §  1007.50  for  each 

(b>  WitWn  five  days  after  the  first  lows;  handler  from  whom  the  market  admin- 

receipt  at  his  regulated  plant  of  fluid  istrator  has  received  at  his  office  prior 

milk  products  during  the  month  from  §  1007.50  Computation  of  the  value  of  to  ^  nth  day  after  the  end  } 

each  plant  which  is  neither  a  fully  fluid  milk  products  for  each  handler.  month  the  reporte  preScribed  in  §  1007  30 

regulated  plant  nor  a  producer-handler  s  por  each  month,  the  market  admin-  for  such  month  and  the  payments  rp. 

plant  under  any  New  England  Federal  istrator  shall  compute  the  value  of  fluid  quired  pursuant  to  5  1007.72(a)  for  thn 

order,  each  handler  shall  file  with  the  ^  products  for  each  handler  who  is  preceding  month; 
market  administrator  a  report  showing  not  a  producer-handler  imder  any  Fed-  (b)  Add  the  amount  of  the  unreserved 
the  identity  of  the  operator  of  the  ship-  erai  order  as  follows :  balance  of  the  producer  settlement  fund 

ping  plant,  the  plant  location,  the  quan-  (a>  Multiply  the  quantity  of  fluid  milk  as  at  the  close  of  business  on  the  loth 

titles  of  bulk  and  of  packaged  fluid  milk  products  assigned  to  Class  I  milk  pur-  day  after  the  end  of  the  month; 

products  received,  and  such  other  in-  suant  to  9  1007.25(d)(1)  and  (2)  by  the  (c)  Deduct  the  amount  of  the  nlt» 
formation  respecting  any  such  receipt  as  price  pursuant  to  99  1007.40  and  1007.42  differentials,  and  add  the  amount  of  thp 
the  maAet  administrator  may  require:  for  the  zone  location  of  the  handler’s  minus  differentials,  which  are  am>li- 
Provtded,  That  until  such  time  as  full  regulated  plant  nearest  to  Worcester;  cable  pursuant  to  99  1007.64  and  1007  75- 
information  relative  to  the  receipts  and  (b)  Multiply  the  quantities  of  fluid  (d)  Divide  by  the  total  quantity  of 
utilization  during  the  month  at  any  ship-  mnk  products  assigned  to  Class  I  milk  pool  milk  for  which  a  value  is  determined 
ping  plant  located  not  more  than  400  pursuant  to  9  1007.25(d)  (3)  and  (4)  and  pursuant  to  paragraph  (a)  of  this  sec- 
miles  from  Boston,  Massachusetts,  is  (p),  by  the  prices  pursuant  to  99  1007.40  tion;  and 

submitted  to  the  market  administrator,  and  1007. 42  for  the  zone  locations  of  the  <e)  Subtract  not  less  than  4  cents  nor 
it  shall  be  considered  with  respect  to  piants  from  which  such  fluid  milk  prod-  more  than  5  cents  for  the  purpose  of 
rec^Pts  of  fluid  milk  products  in  Ucts  were  received;  retaining  a  cash  balance  in  the  producer 

bulk  that  such  shipping  plant  is  a  dis-  (c)  Multiply  the  quantities  of  pool  settlement  fund.  The  resulting  price 
tributing  plant  for  unregulated  markets,  milk  assigned  to  Class  I  milk  pursuant  is  the  blended  price  for  milk  containing 
8  1007  31  Renorts  of  other  handlers.  to  §  1007.25(e) ,  (g)  and  (o) ,  by  the  prices  3.7  percent  butterfat  received  from  pro- 
8  ^  pursuant  to  99  1007.40  and  1007.42  for  ducers  at  city  plants,  and  shall  be  known 

Each  handler  who  does  not  operate  a  the  zone  locations  of  the  plants  from  as  the  basic  blended  price, 

regulated  plant,  or  any  other  plant  from  which  such  fluid  milk  products  were  19  r™.0  . 

which  fluid  milk  products  are  disposed  received*  The  center ^ head  Payments  for 

of  on  routes  in  the  marketing  area,  shall  (d)  Multiply  the  quantities  of  pool  JfiJJ  ht 

file  with  the  market  administrator  re-  milk  assigned  to  Class  I  milk  pursuant  ^  Payments  by  Handlers  Dhectly  to 

ports  relating  to  his  receipts  and  utih-  to  9  1007.25(i),  (j),  and  (1),  by  the  ap-  ??  , 

zation  of  milk  and  milk  products  at  the  piicable  prices  pursuant  to  9  9  1007.40  and  13‘  H§  10J I'S™ ™  h 

time  and  in  the  manner  prescribed  by  1007  42*  read  Advance  payments  to 

the  market  administrator.  ‘•jjjw  SZtoViSSS  H.^tion  1007.61  is  revised  to 

9.  A  new  9  1007.39  is  added  to  read  disP0sed  of  on  routes  in  the  marketing  ^  f 0uOWs : 

follows-  area  from  the  handler’s  partially  regu¬ 

lated  distributing  plant,  by  the  price  §  1007.61  Final  payments  to  producers. 

§  1007.39  Reports  of  receipts  from  dairy  pursuant  to  99  1007.40  and  1007.42  for  the  Qn  or  before  the  20th  day  after  the 
farmers  at  plants  supplying  or  dis-  zone  location  of  the  plant;  end  Df  each  month,  each  pool  handler 

tributing  pool  milk  other  than  pro-  (f)  Multiply  the  quantities  of  pool  ghan  make  payment  to  each  producer 
ducer  mflk.  milk  assigned  to  Class  H  milk  pursuant  at  not  less  than  the  basic  blended  price 

For  any  month  in  which  it  is  claimed  5  1007.26  by  the  prices  pursuant  to  per  hundredweight,  subject  to  the  dif- 
that  the  farms  of  some  of  the  dairy  55  1007.41  and  1007.42;  ;  ferentials  provided  in  55  1007.63  and 

farmers  from  whom  he  received  milk  are  (g)  Multiply  the  quantity  of  overage  1007.64,  for  the  quantity  of  milk  Re¬ 
located  in  the  farm  location  differential  each  cJass  computed*  pursuant  to  flvered  by  such  producer. 

area,  each  handler  from  whose  plant  pool  by  the  prices  pursuant  to  section  1007  62  is  revM  tn  r*. 

milk  other  than  producer  milk  is  moved  §§  1007.40  1007.41.  and  1007.42  for  the  ^  Section  1007.62  is  revised  to  read 

to  a  regulated  plant,  and  each  handler  zone  location  of  the  handler’s  regulated  asroiiows. 

who  distributes  pool  milk  on  routes  in  the  plant  nearest  to  Worcester;  §  1007.62  Adjustment  of  errors  in  pay¬ 
marketing  area  from  a  partially  regu-  ^)  Multiply  the  quantity  of  fluid  milk  ments  to  producers. 

lated  distributing  plant,  shall  file  pr°ducts  assigned  to  Class  I  milk  pur-  ^enever  verification  bv  the  mark* 

moviTAt  aHminicfrntnr  n  tp.  suant  to  5  1007.25(d)(1)  and  (2),  by  the  wnenever  vermcation  by  the  market 

witn  tne  marxei;  administrator  a  re  nursuant  to  55  1007  41  and  1007  42  administrator  of  the  payment  to  any 

port  showing  the  name,  post  office  ad-  price  pursuant  io  39  iuvim  ana  1  uuf.u  .  f  milk  delivered  to  mhu 

drpcQ  ond  farm  location  of  each  dairv  for  the  zone  location  of  the  handler’s  producer ior  mint  delivered  to  any  nan- 
dress,  and  1  arm  location  01  eacn  aairy  ...  l  t  nearest  to  Worcester  dler  discloses  payment  to  such  producer 

farmer  from  whom  he  received  milk  at  regulated  Plant  nearest  to  Worcester.  amount  less  than  is  remiimi  hv 

the  punt  during  toe  monto  and  the  ^ ^  ,  ££  Uo“«  — “KteS 

tom ' P°Tte  report^ shall*  Vbe  s™btotted  Pursuit  to  5  100715(d)  (3)  and  (4)  and  ™ch  Payment  to  the  producer  not  later 
,S5n  ^em^rkeTjZS  <P>.  by  the  Prices  pursuant  to  5!  100741  “S 

istra tor’s  request  made  not  earlier  than  <”<•  1007.42  tor  the  zone  locaUons  of  the  ^wd  . 

the  20th  day  after  the  end  of  the  month.  Plants  from  which  such  fluid  milk  prod- 

.  ^  u  .  ..  ucts  were  received;  and  16.  In  the  introductory  text  of 

10.  In  §  1007.42  the  heading  and  the  (j>  Add  together  the  amounts  resulting  5  1007.64,  the  reference  “1007.61(a)"  is 

introductory  text  are  revised  to  read  as  fr0m  the  computations  described  in  para-  revised  to  “1007.61”. 

follows:  graphs  (a)  through  (g)  of  this  section  17.  Section  1007.65  is  revoked, 

a  inn?  ao  and  subtract  therefrom  the  sum  of  the  18.  The  text  of  5  1007.66  is  designated 

°  1UU/*  p  amounts  resulting  from  the  computa-  as  paragraph  (a)  and  the  refer- 

The  prices  determined  pursuant  to  tiohs  described  in  paragraphs  (h)  and  ence  “1007.61(a)”  therein  is  revised 
§9  1007.40,  1007.41,  and  1007.51  shall  be  (i)  of  this  section.  The  remainder  shall  to  “1007.61”,  the  text  formerly  contained 
subject  to  zone  price  differentials  based  be  known  as  the  value  of  fluid  milk  prod-  in  9  1007.71  is  now  contained  in  9  1007.66 
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*« 007  70”  and  “1007.61(a)”  therein  are 
JSsed  to  “1007.67”  and  “1007.61”,  re¬ 
spectively,  and  S  1007.71  Is  deleted. 

19.  The  provisions  formerly  contained 
jp  { 1007.67  are  now  contained  in  9  1007.- 
74  and  §  1007.67  is  deleted,  and  the  ref- 
llnce  “1007.61,  1007.62,  and  1007.65” 
therein  is  revised  to  “1007.72  and 
1007.73”. 

20.  The  provisions  formerly  contained 
jp  §  1007.70  are  now  contained  in  §  1007.- 

and  S  1007.70  is  deleted,  and  the  ref¬ 
erences  “1007.01(a)”  and  “1007.71” 
therein  are  revised  to  “1007.61”  and 
“1007.66(b)  ”,  respectively. 

21.  In  §  1007.68  the  reference  “1007.- 
61(a)”  in  the  introductory  text  and  in 
paragraph  (c)  is  revised  to  “1007.61”, 
end  the  reference  “1007.66,  1007.70,  and 
1007.71”  in  paragraph  (e)  is  revised  to 
“1007.66  and  1007.67”. 

22.  The  center  head  “Marketing  Serv¬ 
ices”  preceding  §  1007.70  is  deleted. 

23.  The  center  head  “Administration 
Expense”  preceding  §  1007.72  is  relocated 
to  precede  9  1007.78  and  the  provisions 
formerly  contained  in  9  1007.72  are  now 
contained  in  9  1007.78  and  9  1007.72  is 
deleted.  The  new  9  1007.78  is  revised  to 
read  as  follows: 

§  1007.78  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe.  In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han¬ 
dler’s  receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  froin  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra¬ 
tion  expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc¬ 
essed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regu¬ 
lated  distributing  plants,  the  payment 
shall  apply  to  the  quantity  of  pool  milk 
at  such  plant  for  which  a  value  is  de¬ 
termined  pursuant  to  9  1007.50(e). 

24.  The  center  head  “Obligations”  pre¬ 
ceding  9  1007.73  is  relocated  to  precede 
9 1007.79  and  the  provisions  formerly 
contained  in  9  1007.73  are  now  contained 
in  1 1007.79  and  9  1007.73  is  deleted. 

25.  A  new  center  head  “Producer- 
Settlement  Fund  and  Its  Operation”  is 
added  to  precede  9  1007.70  and  new 

111007.70  through  1007.73  and  9  1007.75 
are  added  to  read  as  follows: 

Producer  Settlement  Fund  and  Its 
Operation 

9 1007.70  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
h»wn  as  the  “producer  settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers,  and  out  of 
vbich  he  shall  make  all  payments  to 
handlers,  pursuant  to  99  1007.72,  1007.73, 
md  1007.74. 


§  1007.71  Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  render  a  statement  to  each 
handler  showing  the  amount  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
pursuant  to  9  1007.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §9  1007.64  and  1007.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant  to 
9  1007.50  is  greater  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  debit;  and 

(c)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  9  1007.50  is  less  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1007.72  Payments  to  or  out  of  the  pro¬ 
ducer  settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  admin¬ 
istrator  of  the  amount  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  9  1007.71  (b) . 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin¬ 
istrator  shall  make  payment  to  each 
handler  of  the  amount  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1007.71(c). 

§  1007.73  Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  9  1007.72,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall  be 
payable  by  the  market  administrator  to 
the  handler  on  or  before  the  20th  day  of 
the  current  month. 

§  1007.75  Location  differentials  applica¬ 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ¬ 
ential  set  forth  in  Column  C  of  the  table 
in  9  1007.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen¬ 
tials  computed  as  follows: 

Divide  the  quantity  of  milk  received 
at  the  plant  directly  from  dairy  farmers’ 
farms  located  in  the  farm  location  differ¬ 
ential  area  described  in  9  1007.64  by  the 
total  receipts  of  fluid  milk  products  at 
the  plant,  multiply  by  100,  and  apply  the 
resulting  percentage  to  the  total  quantity 


of  pool  milk  other  than  producer  milk 
received  or  distributed  from  the  plant. 
The  result  is  the  quantity  of  such  milk  to 
which  the  farm  location  differential 
specified  in  9  1007.64(a)  shall  apply: 
Provided,  That  until  such  time  as  full 
information  relative  to  all  receipts  at 
the  plant,  including  the  quantity  of  milk 
received  directly  from  dairy  farmers’ 
farms  in  the  farm  location  differential 
area,  is  submitted  to  the  market  admin¬ 
istrator  it  shall  be  considered  that  none 
of  the  farms  from  which  milk  was  re¬ 
ceived  at  the  plant  is  located  in  the  farm 
location  differential  area. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  South¬ 
eastern  New  England  Marketing  Area 

§  1014.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
ations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


1  This  order  .shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary,  United  States  Department  of  Agri¬ 
culture,  on  June  7,  1963,  and  published 
in  the  Federal  Register  on  June  14, 
1963  (28  F.R.  6107;  F.R.  Doc.  63-6220), 
shall  be  and  are  the  terms  and  provi¬ 
sions  of  this  order,  and  are  set  forth  in 
full  herein  subject  to  the  following  re¬ 
visions: 

a.  Section  1014.2(d)  (2)  and  (3)  is 
changed. 

b.  In  amendment  No.  2,  the  amen¬ 
datory  instructions  and  §  1014.3(c)  (3) 
(ii),  (d),  (f),  (h),  and  (i)  are  changed 
and  a  new  §  1014.3(j)  is  added. 

c.  Amendment  No.  3  is  changed. 

d.  A  new  amendment  No.  3A  is  added. 

e.  Section  1014.24(b)  (2) ,  (4)  through 
(9),  (15),  (20),  and  (21)  is  changed. 

f.  Section  1014.30(c)  is  changed. 

g.  Section  1014.31(f)  is  changed. 

h.  Section  1014.46  is  changed. 

i.  Section  1014.50(a),  (d),  (e),  and 

(f)  is  changed. 

j.  Amendment  No.  17  is  changed. 

1.  In  §  1014.2,  paragraphs  (d)  and 

(g)  (1)  and  the  second  proviso  in  para¬ 
graph  (e)  are  revised  to  read  as  follows: 

§  1014.2  Definitions  of  persons. 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graph  (1),  (2) ,  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
from  the  dairy  farmer’s  farm,  except 
that  the  term  shall  not  apply  to  any  dairy 
farmer  if  all  the  nonpool  milk  purchased 
from  him  during  the  month  by  the  same 
dealer  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool 
milk  is  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order,  nor  to  any 
dairy  farmer  with  respect  to  any  of  his 
milk  which  was  not  diverted  to  an  un¬ 
regulated  plant  during  the  month  if  his 
milk  was  diverted  from  a  pool  plant  on 
more  than  the  number  of  days  specified 
in  paragraph  (e)  of  this  section. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 


from  which  the  handler  reoeived  nonpool 
milk  during  any  of  the  preceding  months 
of  July  through  November  at  a  plant 
which  is  not  a  pool  plant  under  any  Fed¬ 
eral  order  in  such  current  month  of  De¬ 
cember  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro¬ 
ducer-handler  under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi¬ 
narily  delivered. 

(e)  *  *  *  And  provided  further.  That 
any  dairy  farmer  whose  milk  is  diverted 
on  more  than  the  number  of  days  speci¬ 
fied  shall  not  be  considered  to  qualify 
under  this  paragraph  with  respect  to  any 
milk  diverted  to  an  unregulated  plant 
during  the  month: 

•  *  *  *  • 

(g)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  In¬ 
directly,  in  the  marketing  area;  or 

2.  In  §  1014.3  paragraphs  (c)  (1)  and 
(3)  and  (d)  are  revised  and  new  para¬ 
graphs  (e)  through  (j)  are  added  to  read 
as  follows: 

§  1014.3  Definitions  of  plants. 

•  •  •  *  • 

(c)  “Pool  plant”  means: 

(1)  Any  receiving  plant  which  is  a 
regulated  distributing  plant, 

*  •  •  •  * 

(3)  Except  as  provided  in  subdivisions 

(i)  through  (iii)  of  this  subparagraph, 
any  supply  plant  from  which  a  greater 
quantity  of  fluid  milk  products  is  shipped 
during  the  month  to  a  regulated  dis¬ 
tributing  plant  than  to  plants  to  which 
qualifying  shipments  of  fluid  milk  prod¬ 
ucts  may  be  made  under  any  other  New 
England  Federal  order,  and  from  which 
the  total  quantity  of  fluid  milk  products 
shipped  to  all  plants  to  which  qualifying 
shipments  of  fluid  milk  products  may  be 
made  under  any  New  England  Federal 
order  is  at  least  15  percent  of  its  total 
receipts  of  milk  from  dairy  farmers: 
Provided,  That  any  plant  qualifying  for 
pooling  under  the  Boston  order  on  the 
basis  of  greater  shipments  under  such 
order,  but  which  is  designated  as  a  non¬ 
pool  plant  under  the  Boston  order  for 
such  month,  and  from  which  the  quali¬ 
fying  shipments  under  this  order  are  at 
least  15  percent  of  its  receipts  of  milk 
from  dairy  farmers  and  are  greater  than 
under  any  other  order  except  Boston 
shall  also  qualify  under  this  subpara¬ 
graph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 

(ii)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De¬ 


cember  through  June  in  which  it  re¬ 
tains  automatic  pool  plant  status  under 
another  New  England  Federal  order. 

(ii)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  In  any  of  the 
months  of  December  through  June  if  u 
was  a  pool  plant  pursuant  to  this  sub- 
paragraph  in  each  of  the  preceding 
months  of  July  through  November,  ortf 
it  was  a  supply-type  pool  plant  under 
one  or  another  of  the  New  England  Fed¬ 
eral  orders  in  each  of  the  preceding 
months  of  July  through  November  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  the  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng¬ 
land  Federal  order,  or  if  it  was  a  supply, 
type  pool  plant  under  one  or  another  of 
the  New  England  Federal  orders  in  not 
less  than  two  of  the  preceding  months  of 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  under  one 
or  another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  throutfi 
November  period  was  pooled  under  this 
order  than  under  any  other  New  England 
Federal  order:  Provided,  That  the  auto¬ 
matic  pool  plants  status  of  such  plant 
shall  be  revoked  for  any  of  the  months 
of  December  through  June  for  which  the 
market  administrator  has  received  on 
or  before  the  sixteenth  day  of  the  month 
the  handler’s  written  request  for  revoca¬ 
tion  of  such  status  for  that  month: 
And  provided  further.  That  such  plant 
shall  not  have  automatic  pool  plant 
status  under  this  subdivision  for  any 
month  of  such  December  through  Jane 
period  subsequent  to  a  month  for  which 
its  automatic  pool  plant  status  b 
revoked. 

(iii)  Any  plant  which  was  not  a  pod 
plant  under  this  part  during  each  of  the 
months  of  July  through  November.bat 
which  met  the  pooling  requirements  pur¬ 
suant  to  this  subparagraph  in  each  of 
such  months  shall  be  a  pool  plant  in  any 
of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 
is  made  to  the  market  administrator  an 
or  before  the  16th  day  of  such  month  and 
such  plant  is  not  a  pool  plant  under 
another  Federal  order  in  such  month,  ex¬ 
cept  that  if  such  plant  was  a  nonpod 
plant  under  all  of  the  New  England  or¬ 
ders  in  any  of  the  months  of  December 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph. 

(d)  “Regulated  distributing  plant* 
means  any  processing  and  packaging 
plant,  other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order, 
with: 

(1)  Route  disposition  in  the  market¬ 
ing  area  in  the  month  which  exceed  790 
quarts  on  any  day  or  a  daily  average  of 
300  quarts; 

(2)  Route  disposition  in  the  market¬ 
ing  area  in  the  month  which  is  not  fee 
than  10  percent  of  its  total  receipts  d 
fluid  milk  products; 

(3)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
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months  which  is  not  less  than  40  percent  and  receipts  from  other  Federal  order 
jjfits  total  receipts  of  fluid  milk  products  plants  which  were  classified  and  priced 
the  corresponding  month;  and  under  the  other  order: 

(4)  Disposition  in  the  month  of  a  (1)  Receipts  at  regulated  distributing 
neater  proportion  of  its  Class  I  milk  plants  from  plants  located  more  than  400 
^routes  in  this  marketing  area  than  on  miles  from  Boston,  Massachusetts; 
routes  in  any  other  Federal  marketing  (2)  Receipts  at  regulated  plants  other 
vLg  than  regulated  distributing  plants,  to 

(e)  “Regulated  plant"  means  any  the  extent  assigned  to  Class  I  milk  pur- 
nool  plant  or  any  regulated  distributing  suant  to  S  1014.24(b)(6)  and  (c),  from 

plants  located  more  than  400  miles  from 

(f)  “Supply  plant”  means  any  receiv-  Boston,  Massachusetts;  and 

ing  plant,  other  than  a  pool  plant,  on  the  (3)  Receipts  at  regulated  plants,  to 
rote  of  its  route  disposition,  under  the  the  extent  assigned  to  Class  I  milk  pur- 
urovisions  of  this  or  any  other  Federal  suant  to  §  1014.24(b)(6)  and  (c),  from 
order,  from  which  fluid  milk  products  plants  located  not  more  than  400  miles 
tie  shipped  to  a  regulated  distributing  from  Boston,  Massachusetts,  exclusive  ol 
plant.  bulk  fluid  milk  products  from  distribut¬ 

ing)  “Other  Federal  order  plant”  ing  plants  for  unregulated  markets; 
means  a  pool  plant  or  a  pool  bulk  tank  (c)  Receipts  of  bulk  fluid  milk  prod- 
unit  under  another  Federal  order,  or  ucts  at  regulated  distributing  plants,  to 
any  plant  which  is  not  a  regulated  plant  the  extent  assigned  to  classes  pursuant 
under  the  provisions  of  this  part  but  to  §  1014.24(b)  (8)  and  (17)  and  (c) , 
at  which  all  fluid  milk  products  handled  from  plants  regulated  under  an  individ- 
tocome  subject  to  the  classification  and  ual-handler  pool  Federal  order; 

pricing  provisions  of  another  Federal  (d)  Receipts  of  bulk  fluid  milk  prod¬ 
ucer.  ucts  at  regulated  plants,  other  than  reg- 

(h)  “Distributing  plant  for  unregu-  ulated  distributing  plants,  to  the  extent 
teied  markets”  means  any  processing  and  assigned  to  Class  I  milk  pursuant  to 
packaging  plant,  except  a  fully  regulated  §1014.24  (b)(17)  and  (c),  from  plants 
plant  under  any  Federal  order,  an  ex-  regulated  under  an  individual-handler 
empt  distributing  plant  under  any  New  pool  Federal  order;  and 

flngio-nri  Federal  order,  or  a  producer-  (e)  Route  disposition  in  the  market- 
handler’s  plant  under  any  Federal  order,  ing  area  from  a  partially  regulated  dis- 
from  which  the  route  disposition  outside  tributing  plant  to  the  extent  of  all  such 
goy  Federal  marketing  area  in  the  disposition  in  the  month  which  is  in  ex- 
month  amounts  to  more  than  50  per-  cess  of  a  daily  average  of  300  quarts  or 
cent  of  its  total  receipts  of  fluid  milk  which  is  in  excess  of  700  quarts  on  any 
products.  day,  whichever  is  greater.  In  determin- 

(i)  “Partially  regulated  distributing  ing  the  quantity  of  pool  milk  pursuant 

plant”  means  any  processing  and  pack-  to  this  paragraph,  the  total  quantity  of 
aging  plant  with  route  disposition  in  the  route  disposition  in  the  marketing  area 
marketing  area  in  the  month,  except  a  from  such  plant  first  shall  be  reduced  by 
fully  regulated  plant  under  any  Fed-  the  quantity  of  fluid  milk  products  re- 
eral  order,  an  exempt  distributing  plant  ceived  at  such  plant  during  the  month 
flnrfpr  any  New  England  Federal  order  which  are  classified  and  priced  as  Class 
or  a  producer-handler’s  plant  under  any  I  milk  under  any  marketwide  pool  Fed- 
Federal  order.  eral  order  and  which  are  not  used  to 

(j)  “Exempt  distributing  plant”  offset  route  disposition  in  any  other  Fed- 
means  a  plant,  other  than  a  pool  sup-  eral  marketing  area.  Such  reduction 
ply  plant  under  any  Federal  order,  which  shall  be  made,  to  the  extent  possible, 
meets  all  the  requirements  for  status  as  first  in  any  route  disposition  which  is  in 
a  regulated  distributing  plant  except  the  excess  of  700  quarts  on  any  day. 

t?x,t 

ZSffiST  day  or  a  ** ttverage  « SSSSZEi  ’ and  <e) 

Lin  {  1014.4,  paragraph  (h)  (2)  is  §  1014.22  Transfers  of  fluid  milk  prod- 
revised  to  read  as  follows:  ucls- 

§1014.4  Definitions  of  milk  and  milk  Skim  milk  and  butterfat  disposed  of 
products.  in  the  form  of  any  fluid  milk  product 

from  a  regulated  plant  to  another  plant 
shall  be  classified: 

(a)  In  the  class  in  which  assigned  at 
the  transferee-plant  pursuant  to 
§  1014.24  if  moved  to  another  regulated 
plant. 

(c)  In  the  class  in  which  assigned 
under  the  other  order  if  moved  to  an¬ 
other  Federal  order  plant. 

(d)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant,  except  the  plant  of  a  pro¬ 
ducer-handler  or  a  fully  regulated  plant 
under  any  Federal  order,  unless  Class 
n  utilization  is  established:  Provided, 
That  (1)  the  amount  of  such  skim  milk 
and  butterfat  assigned  to  Class  I  shall 
not  be  less  than  the  Class  I  disposition 
from  the  transferee-plant  of  skim  milk 
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and  butterfat,  respectively,  in  the  form 
of  fluid  milk  products  on  routes  in  the 
marketing  area,  and  (2)  the  amount  of 
such  skim  milk  and  butterfat  assigned 
to  Class  II  shall  in  no  event  be  greater 
than  that  volume  of  skim  milk  and  but- 

(2)  Receipts  at  regulated  plants  other  terfat,  respectively,  received  in  the  form 
than  regulated  distributing  plants,  to  of  fluid  milk  products,  from  fully  regu- 
the  extent  assigned  to  Class  I  milk  pur-  lated  plants  under  any  Federal  order, 
suant  to  §  1014.24(b)  (6)  and  (c),  from  which  is  in  excess  of  the  Class  I  utiliza- 
plants  located  more  than  400  miles  from  tion  at  such  transferee-plant. 

Boston,  Massachusetts;  and  (e)  By  applying  the  provisions  of 

(3)  Receipts  at  regulated  plants,  to  paragraphs  (a)  to  (d)  of  this  section, 
the  extent  assigned  to  Class  I  milk  pur-  whichever  is  applicable,  if  moved  to  a 
suant  to  5  1014.24(b)(6)  and  (c),  from  nonpool  plant,  except  the  plant  of  a 
plants  located  not  more  than  400  miles  producer-handler  under  any  Federal 
from  Boston,  Massachusetts,  exclusive  of  order  or  an  other  Federal  order  plant,  and 


(2)  Receipts  (other  than  pool  milk  and 
exempt  milk)  in  the  form  of  fluid  milk 
products  from  any  source  other  than  a 
regulated  plant. 

3A.  A  new  §  1014.5  is  added  to  read  as 
follows: 

§  1014.5  Definition  of  pool  milk. 

Tool  milk”  means : 

(a)  Producer  milk; 

(b)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
doave  of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
bundlers  under  any  Federal  order,  re- 
refcts  from  exempt  distributing  plants 
*der  any  New  England  Federal  order. 


thence  to  another  such  plant:  Provided, 
That  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  the 
New  England  States  and  New  York  State 
classification  shall  be  as  Class  I  milk. 

5.  Section  1014.24  is  revised  to  read  as 
follows: 

§  1014.24  Assignment  of  skim  milk  and 
butterfat  classified. 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  correct  for  mathemati¬ 
cal  and  other  obvious  errors,  the  reports 
submitted  pursuant  to  §  1014.30  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat  in  each  class:  Provided, 
That  when  nonfat  milk  solids  derived 
from  nonfat  dry  milk,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  or 
unaccounted  for  by  the  handler,  the  total 
pounds  of  skim  milk  computed  shall  re¬ 
flect  a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk  or 
buttermilk  fortified,  the  actual  weight  of 
any  such  products  shall  be  included  in 
computing  the  total  product  weight. 

(b)  Respecting  reports  for  regulated 
plants,  skim  milk  shall  be  assigned  in 
the  following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  received  during 
the  month  from  other  Federal  order 
plants  in  packaged  fluid  milk  products 
which  are  classified  and  priced  as  Class 
I  milk  under  the  other  orders  or  are 
subject  to  such  classification  and  pricing 
or  the  equivalent  thereof  if  assigned  to 
Class  I  milk  under  this  order. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of  fluid 
milk  products  from  producer-handlers 
under  any  Federal  order,  from  exempt 
distributing  plants  under  any  New  Eng- 

l  land  Federal  order,  and  from  a  local  or 
t  state  government  which  has  elected  non¬ 
producer  status  for  the  month  pursuant 
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to  §  1014.2(e),  in  sequence  beginning 
with  the  receipts  from  the  governmental 
farm  on  which  the  milk  is  produced  or 
the  plant  most  distant  from  Providence 
according  to  its  zone  location. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
bulk  fluid  milk  products  from  distribut¬ 
ing  plants  for  unregulated  markets  lo¬ 
cated  not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be¬ 
ginning  with  the  receipts  from  the  plant 
most  distant  from  Providence  according 
to  its  zone  location. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  follow¬ 
ing  sources,  in  sequence,  exclusive  of 
receipts  from  regulated  plants,  receipts 
from  producer-handlers  under  any  Fed¬ 
eral  order,  receipts  from  exempt  dis¬ 
tributing  plants  under  any  New  England 
Federal  order,  and  receipts  from  other 
Federal  order  plants  of  fluid  milk  prod¬ 
ucts  classified  and  priced  under  the  other 
order:  Provided,  That  the  receipts  of 
fluid  milk  products  assigned  to  skim  milk 
in  Class  I  milk  pursuant  to  this  sub- 
paragraph  shall  be  assigned  to  trans¬ 
feror-plants  in  sequence  beginning  with 
receipts  from  the  plant  nearest  to 
Providence : 

(i)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas¬ 
sachusetts,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un¬ 
regulated  markets. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

(8)  For  regulated  distributing  plants, 
subtract  from  the  remaining  pounds  of 
skim  milk  in  each  class,  pro  rata  to  the 
total  pounds  of  skim  milk  remaining  in 
each  class  at  all  regulated  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  received  during  the  month  in  bulk 
fluid  milk  products  from  other  Federal 
order  plants  not  regulated  under  any 
New  England  Federal  order  to  the  extent 
such  receipts  are  not  offset  by  transfers 
of  bulk  fluid  milk  products  to  the  same 
other  Federal  order  plants,  if  such  re¬ 
ceipts  are  classified  and  priced  under  the 
other  orders  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  order. 
Should  such  proration  result  in  the 
quantity  to  be  assigned  to  either  class 
exceeding  the  quantity  of  milk  remain¬ 
ing  in  such  class  at  the  plant  at  which 
such  milk  was  received,  the  quantity  of 
milk  remaining  in  such  class  shall  be 
increased  to  the  quantity  to  be  assigned 
and  the  quantity  of  milk  remaining  in 
the  other  class  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  re¬ 


maining  utilization  of  milk  in  each  class 
at  any  other  pool  plants  of  such  handler 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  an  identical  quantity  in  sequence 
beginning  with  the  handler’s  pool  plant 
nearest  to  Providence  at  which  no  ad¬ 
justment  has  been  made; 

(9)  Substract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg¬ 
ulated  under  any  New  England  Federal 
order  in  other  source  milk  in  the  form  of 
fluid  milk  products  which  are  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  previously 
assigned. 

(10)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  a  quantity  equal  to  such  re¬ 
mainder  or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(11)  During  the  months  of  October 
through  June,  subtract  from  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II  milk, 
a  quantity  equal  to  such  remainder  or  to 
5  percent  of  the  pounds  of  skim  milk  in 
receipts  of  producer  milk,  whichever  is 
less. 

(11)  For  regulated  plants,  other  than 
regulated  distributing  plants,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  a  quantity  equal  to  such 
remainder  or  the  pounds  of  skim  milk 
in  bulk  fluid  milk  products  received 
during  the  month  from  other  Federal 
order  plants  not  regulated  under  any 
New  England  Federal  order  and  not  pre¬ 
viously  assigned,  whichever  is  less. 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  milk 
products  received  during  the  month  from 
other  Federal  order  plants  regulated  un¬ 
der  the  provisions  of  another  New  Eng¬ 
land  Federal  order,  whichever  is  less. 

(13)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  II  milk,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds  of 
skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphs  (2),  (8),  and 
(9)  of  this  paragraph. 

(16)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed¬ 
eral  order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 


(17)  Subtract  from  the  remainins 
pounds  of  skim  milk  in  each  class,  begin 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  product* 
received  during  the  month  from  other 
Federal  order  plants  not  regulatedun 
der  any  New  England  Federal  order  and 
not  assigned  pursuant  to  subparagraph 
(8)  and  (11)  of  this  paragraph. 

(18)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (10)  of  this  paragraph. 

(19)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  located  within  100  miles  of 
Providence. 

(20)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds 
of  skim  milk  in  receipts  of  producer 
milk  at  the  handler’s  regulated  plants 
located  not  more  than  100  miles  from 
Providence. 

(21)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  producer  milk 
at  the  handler’s  regulated  plants  located 
more  than  100  miles  from  Providence 
which  are  equal  to  the  pounds  of  skim 
milk  disposed  of  in  fluid  milk  products 
directly  from  these  plants  as  Class  I 
milk  on  routes  outside  the  market^ 
area. 

(22)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  not  previously  assigned,  In  the 
order  of  the  nearness  of  the  plants  to 
Providence  according  to  their  zone 
locations. 

(23)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  pool  milk  at  the 
handler’s  regulated  plants  not  previously 
assigned,  in  sequence  beginning  with  the 
receipts  of  producer  milk  at  the  handler’s 
regulated  plant,  or  the  receipts  of  pool 
milk  not  producer  milk  from  the  plant 
from  which  received,  as  the  case  may  be, 
which  is  nearest  to  Providence  according 
to  its  zone  location. 

(24)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  “overage”. 

(c)  Butterfat  shall  be  assigned  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (b)  of 
this  section. 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  par¬ 
agraphs  (b)  and  (c)  of  this  section. 

6.  In  §  1014.30,  the  introductory  text 
is  revoked,  paragraph  (b)  is  revised,  and 
a  new  paragraph  (c)  is  added,  to  read  as 
follows: 

§  1014.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  •  • 

(b)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler  who 
operates  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  to 
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— nilftted  plants  or  In  the  marketing 
on  routes  shall  report  to  the  market 
J^inistrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
hutterfat  contained  in: 

(i)  The  receipts  of  such  handler’s  own 
farm  production; 

(ii)  The  receipts  of  fluid  milk  prod- 
uCts  from  pool  plants; 

dii)  The  receipts  of  other  source  milk; 
dv)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
-arsuant  to  this  paragraph ; 

(v)  The  fluid  milk  products  disposed 
of  within  the  marketing  area  on  routes; 
and 

(vi)  The  fluid  milk  products  disposed 
of  to  regulated  handlers. 

(C)  Within  5  days  after  his  first  re¬ 
ceipt  during  the  month  at  a  regulated 
plant  of  fluid  milk  products  from  each 
plant,  except  a  fully  regulated  plant 
under  any  New  England  Federal  order  or 
a  producer-handler’s  plant  under  any 
Dew  England  Federal  order,  each  han¬ 
dler  shall  file  with  the  market  adminis- 
bator  a  report  stating  the  identity  of 
tbe  operator  of  the  shipping  plant,  its 
fra  firm,  the  quantities  of  bulk  and 
paekaged  fluid  milk  products  received, 
and  such  other  information  respecting 
the  receipt  as  the  market  administrator 
may  require :  Provided,  That  until  such 
time  as  full  information  relative  to  the 
receipts  and  utilization  during  the 
month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston, 

Massachusetts,  is  submitted  to  the  mar¬ 
ket  administrator,  it  shall  be  considered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping 

plant  is  a  distributing  plant  for  unregu-  13.  The  center  head  “Determination  of 
lated  markets.  Blended  Price  to  Producers’’  preceding 

,  §  1014.50  is  revised  to  read  “Determina- 

7.  In  §  1014.31,  a  new  paragraph  (f)  tion  of  Blended  Price  for  Pool  Milk’’, 
is  added  to  read  as  follows:  14  sections  1014.50  and  1014.51  are 

§1614.31  Other  reports.  revised  to  read  as  follows: 

•  *•••§  1014.50  Computation  of  the  value  of 

(f)  For  any  month  in  which  it  is 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  farm  location  dif¬ 
ferential  area,  each  handler  from  whose 
plant  pool  milk  other  than  producer  milk 
is  moved  to  a  regulated  plant,  and  each 
handler  who  distributes  pool  milk  on 
routes  in  the  marketing  area  from  a 
partially  regulated  distributing  plant, 
thall  file  with  the  market  admin¬ 
istrator  a  report  showing  the  name, 
post  office  address,  and  farm  location  of 
each  dairy  farmer  from  whom  he  re- 
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9.  In  §  1014.42  the  title  and  the  intro-  area  from  the  handler’s  partially  regu- 
ductory  text  are  revised  to  read  as  lated  distributing  plant  by  the  Class  I 
follows:  price  computed  pursuant  to  S  1014.40  ap- 

•  »-  pl“ 

The  minimum  prices  of  Class  I  milk  tiplying  the  difference  between  the  Class 
and  Class  n  milk  (§  1014.40)  and  the  n  price  for  the  preceding  month  and 
basic  blended  price  (§  1014.51)  at  plants  the  Class  I  price  for  the  current  month 
located  more  than  100  miles  from  Provi-  computed  pursuant  to  §  1014.40  and  ap- 
dence,  Rhode  Island,  shall  be  subject  to  plicable  at  the  nearest  plant  location 
zone  price  differentials  based  upon  the  from  which  an  equivalent  quantity  of 
zone  location  of  the  plant.  skim  milk  and  butterfat,  respectively, 

l014-45 is revised to read 

us  i o nows .  skim  milk  and  butterfat,  respectively, 

§  1014.45  Producer-handlers.  subtracted  from  Class  I  milk  pursuant  to 

Sections  1014.22  to  1014.24.  1014.40  to  §  i?14?4(b)  (13)  and  (c)  for  the  month 
1014.43,  1014.50  and  1014.51,  and  1014.60  which  15  ^  excess  of  the  hundredweight 
to  1014.70  shall  not  apply  to  a  producer-  skim  milk  and  butterfat,  respectively, 

handler  under  any  Federal  order.  “fj*®®**  ^  **  Pursuant  to 

§  1014.24  (b)  (16)  and  (17)  and  (c)  dur- 

11.  Section  1014.46  is  revoked.  ing  the  preceding  month  and  classified 

12.  Section  1014.47  is  redesignated  and  priced  as  Class  I  milk  or  the  equiva- 

§  1014.46  and  is  revised  to  read  as  lent  thereof  under  the  provisions  of  an- 
follows:  other  Federal  order. 

§  1014.46  Other  Federal  order  plants.  <f  >  Multiply  the  quantity  of  overage 

.  .  .  ...  .  .  ..  .  in  each  class  pursuant  to  §  1014.24  (b) 

Any  plant  qualifying  for  pooling  under  (24)  and  (c)  by  the  applicable  class  price 
this  and  any  other  marketwiae  pool  Fed-  at  Providence  computed  pursuant  to 
eral  order  and  which  is  fully  regulated  §  1014  40  as  adjusted  by  the  butterfat 
under  such  other  order,  and  any  supply  differential  pursuant  to  §  1014.61. 
piant  which  quaiifies  for  pooling  under  (g)  Multiply  the  quantity  of  other 
an  individual-handler  pool  Federal  or-  source  milk  ^gued  to  class  j  m)k  pur_ 
der  on  the  basis  of  shipments  of  mflk  suant  to  §  10i4.24(b)  (3)  and  (c)  by  the 
which  exceed  the  shipments  of  milk  class  n  price  applicable  at  Providence 
quahfying  such  plant  for  Pooling  under  ^  computed  pursuant  to  §  1014.40. 
this  order,  notwithstanding  their  status  (h)  Multipiy  the  quantities  of  other 
under  this  order,  shall  be  exempt  from  source  milk  assigned  to  Class  I  milk  pur- 
the  Provisions  of  tidj  order  except  as  suant  §  1014.24(b)  (4),  (5),  (9)  and 
provided  in  §§  1014.30(b) ,  1014.32,  and  (15)  and  (C)  by  the  Class  n  price  com¬ 
puted  pursuant  to  §  1014.40  applicable  at 
the  zohe  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(i)  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (f)  of  this  sec¬ 
tion  and  subtract  therefrom  the  values 
resulting  from  the  computations  de¬ 
scribed  in  paragraphs  (g)  and  (h)  of 
this  section.  The  remainder  shall  be 
For  each  month,  the  market  adminis-  known  as  the  value  of  the  handler’s  fluid 
trator  shall  compute  the  value  of  fluid  milk  products. 

milk  products  for  each  handler  other  .  . 

than  a  producer-handler  under  any  Fed-  §1014.51  Computation  of  the  basic 
eral  order  as  follows :  blended  pnce., 

(a)  Multiply  the  quantity  of  pool  milk  For  each  month  the  market  admin- 
in  each  class  as  assigned  pursuant  to  istrator  shall  compute  the  basic  blended 
§  1014.24  by  the  applicable  class  price  price  per  hundredweight  as  follows: 
computed  pursuant  to  §  1014.40:  Pro-  (a)  Combine  into  one  total  the  value 
vided,  That  the  class  prices  applicable  of  fluid  milk  products  computed  pursu- 
to  pool  milk  other  than  producer  milk  ant  to  1 1014.50  for  each  handler  who 
shall  be  subject  to  the  differentials  set  made  the  reports  prescribed  in  §  1014.30 
forth  in  the  table  in  §  1014.42(b)  which  for  the  month  and  who  was  not  in  de- 
eebed  milk  at  the  plant  during  the  are  applicable  at  the  location  of  the  fault  of  payments  pursuant  to  §  1014.65 
month,  and  the  total  pounds  of  milk  plant  from  which  such  pool  milk  was  for  the  preceding  month, 
received  from  each  farm.  The  report  received.  (b)  Deduct  the  amount  of  the  plus 

stall  be  submitted  within  5  days  after  (b)  Multiply  the  quantity  of  other  differentials  applicable  pursuant  U 
themarket  administrator’s  request  made  source  milk  assigned  to  Class  I  milk  pur-  §  1014.63  and  add  the  amount  of  thi 
ant  earlier  than  the  20th  day  after  the  suant  to  §  1014.24(b)(3)  and  (c)  by  the  minus  differentials  applicable  pursuan 
end  of  the  month.  Class  I  price  applicable  at  Providence  as  to  §  1014.62. 

*  Tn  *  101440  thP  intrnrinctnrv  tpvt  computed  pursuant  to  §  1014.40.  (c)  Add  an  amount  equal  to  not  les 

isrmspd  tn  tpb/1  juj  fniinw«s-  17  (c)  Multiply  the  quantities  of  other  than  one-half  of  the  unobligated  balanc* 

source  milk  assigned  to  Class  I  milk  pur-  on  hand  in  the  producer-settlement  fund 
$1014.40  Class  prices.  suant  to  §  1014.24(b)  (4),  (5),  (9)  and  (d)  Divide  the  resulting  amount  by  th 

_  (15)  and  (c)  by  the  Class  I  price  com-  total  hundredweight  of  pool  milk  in 

,  jmin^mum  class  prices  per  puted  pursuant  to  §  1014.40  applicable  at  eluded  under  paragraph  (a)  of  thi 
Hundredweight  of  milk  containing  3.7  the  zone  location  of  the  plant  from  which  section. 

Percent  butterfat  at  plants  located  within  the  other  source  milk  was  received.  (e)  Subtract  not  less  than  4  cents  no 

11#  miles  of  Providence,  Rhode  Island,  (d)  Multiply  the  quantity  of  pool  milk  more  than  5  cents.  The  result  is  th 
*hflbe:  disposed  of  on  routes  in  the  marketing  basic  blended  price  for  pool  milk  con 
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taining  3.7  percent  butterfat  received 
at  plants  within  100  miles  of  Providence, 
Rhode  Island. 

14A.  The  center  head  “Payments” 
preceding  §  1014.60  is  revised  to  read 
‘‘Payments  by  Handlers  to  Producers”. 

14B.  A  new  center  head  “Differentials” 
is  added  preceding  §  1014.61. 

15.  In  §  1014.62,  the  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 

(b)  is  added  to  read  as  follows: 

§  1014.62  Zone  price  differentials. 

(b)  The  blended  price  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  differential  set  forth  in 
column  C  of  the  table  in  §  1014.42(b) 
which  is  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received  or  distributed. 

15A.  In  §  1014.63,  a  new  paragraph 

(c)  is  added  to  read  as  follows: 

§  1014.63  Farm  location  differentials. 

*  *  *  *  * 

(c)  The  blended  prices  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section:  Provided,  That  in  apply¬ 
ing  the  differentials  such  pool  milk  shall 
be  considered  to  have  been  delivered  from 
farms  of  dairy  farmers  in  quantities  pro¬ 
portionate  to  the  total  deliveries  from 
such  farms  to  the  plant  from  which  such 
pool  milk  was  moved:  And  provided 
further.  That  until  such  time  as  full 
information  is  submitted  to  the  market 
administrator  relative  to  the  receipts 
at  the  plant,  including  the  respective 
quantities  of  milk  received  from  dairy 
farmers’  farms  in  each  farm  location 
differential  area,  it  shall  be  considered 
that  none  of  the  farms  from  which  milk 
was  received  at  the  plant  is  located  in  a 
farm  location  differential  area. 

15B.  A  new  center  head  “Producer- 
Settlement  Fund”  is  added  preceding 
§  1014.64. 

16.  Section  1014.64  is  revised  to  read 
as  follows: 

§  1014.64  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  of  monies  due  pursuant  to 
99  1014.65,  1014.67,  and  1014.68,  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  99  1014.66,  1014.67,  and  1014.68: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  any  such  payment  due  to 
any  handler  against  payment  due  from 
such  handler. 

17.  Section  1014.65  is  revised  to  read 
as  follows: 

§  1014.65  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro¬ 
ducer-settlement  fund  the  amount  by 
which  the  value  of  his  fluid  milk  prod¬ 


ucts,  computed  pursuant  to  §  1014.50,  is 
greater  than  the  sum  determined  by  the 
application  of  the  basic  blended  price, 
computed  pursuant  to  $  1014.51  and  ad¬ 
justed  by  the  differentials  applicable 
pursuant  to  §§  1014.62  and  1014.63,  to 
the  quantity  of  his  pool  milk. 

18.  §  1014.66  is  revised  .to  read  as 
follows : 

§  1014.66  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount  by 
which  the  sum  determined  by  the  appli¬ 
cation  of  the  basic  blended  price,  com¬ 
puted  pursuant  to  §  1014.51  and  adjusted 
by  the  differentials  applicable  pursuant 
to  §§  1014.62  and  1014.63,  to  the  quantity 
of  his  pool  milk  is  greater  than  the  value 
of  the  handler’s  fluid  milk  products,  com¬ 
puted  pursuant  to  §  1014.50:  Provided, 
That  if  the  balance  in  the  producer-set¬ 
tlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

19.  A  new  center  head  “Errors  in  Pay¬ 
ment”  is  added  preceding  9  1014.67. 

20.  A  new  center  head  “Overdue  Ac¬ 
counts”  is  added  preceding  9  1014.68. 

21.  9  1014.68  is  revised  to  read  as 
follows: 

§  1014.68  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
or  of  the  market  administrator  pursuant 
to  9  1014.65  to  9  1014.70  shall  be  increased 
one-half  of  one  percent  on  the  19th  day 
of  the  month  and  on  the  same  day  of 
each  month  thereafter  until  such  obliga¬ 
tion  is  paid. 

22.  A  new  center  head  “Marketing 
Service  Deductions”  is  added  preceding 
9  1014.69. 

23.  A  new  center  head  “Administra¬ 
tive  Expense”  is  added  preceding 
9  1014.70. 

24.  Section  1014.70  is  revised  to  read 
as  follows: 

§  1014.70  Administrative  Expense. 

Within  16  days  after  the  end  of  the 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  5  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  receipts  during  the  month 
of  pool  milk,  including  such  handler’s 
own  production,  exempt  milk,  and  other 
source  milk  assigned  to  Class  I  milk  ex¬ 
cept  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to 
an  administration  expense  assessment 
under  the  other  order.  In  the  case  of 
partially  regulated  distributing  plants, 
the  payment  shall  apply  to  the  quantity 
of  pool  milk  at  such  plant. 

25.  A  new  center  head  “Obligations” 
is  added  preceding  9  1914.71. 


Order 1  Amending  the  Order  Regulattna 

the  Handling  of  Milk  in  the  ConnecU 

cut  Marketing  Area 

§  1015.0  Findings  and  determination* 

The  findings  and  determinations  here, 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 

set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended^ 
U.S.C.  601  et  seq.),  and  the  applicabie 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  cfr 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Connecticut  marketing  area 
Upon  the  basis  of  the  evidence  intro^ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Connecticut  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Assistant  Secre¬ 
tary,  United  States  Department  of  Agri¬ 
culture,  on  June  7,  1963,  and  published 
in  the  Federal  Register  on  June  14, 1963 
(28  FR.  6107;  F.R.  Doc.  63-6220),  shall 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  1900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  beea 
met. 


Friday ,  November  8,  1963 

te  and  are  the  terms  and  provisions  of 
♦his  order,  and  are  set  forth  in  full  here- 
iTsubject  to  the  following  revisions: 
a  Section  1015.2(h)  (1)  is  changed. 
b  m  amendment  No.  2,  the  amenda- 
trtry  instructions,  the  introductory  text 
2§  1015.3(c)  (2) ,  and  §  1015.3(c)  (1)  and 
(2)  (ii) .  (d) ,  and  (e)  are  changed  and  a 
L*  $  1015.3(g)  is  added, 
c  Amendment  No.  3  is  changed, 
d  A  new  amendment  No.  3A  is  added, 
e.  Section  1015.21(b)  (5)  and  (6)  is 
changed- 

Ijn  11015.24(b),  the  introductory 
and  subparagraphs  (2),  (4),  (5), 
(6),  (8)*  (9)*  (17)*  811(1  <21)  (i)  and  (ii) 
are’changed. 

g  Amendment  No.  8  is  changed. 

^  In  8  1015.30(a),  the  introductory 
w  is  changed. 

i  section  1015.31(c)  is  changed, 
j.  In  51015.42(b),  the  parenthetical 
gtgtement  is  changed, 
t  Section  1015.46  is  changed. 

1.  section  1015.50(a),  (d),  (e),  and  (f) 
is  changed. 

1.  In  8 1015.2,  paragraphs  (g)  (1),  (h) 
(1),  and  the  introductory  text  of  para¬ 
graph  (e)  are  revised  to  read  as  follows: 

§  1015.2  Definitions  of  persons. 

«  *  *  *  * 

(e)  "Producer”  means  any  dairy 
knner  (except  a  producer-handler  un¬ 
der  any  Federal  order,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered, 
at  a  dairy  farmer  with  respect  to  milk 
vbkh  is  producer  milk  under  the  provi¬ 
sions  of  another  Federal  order)  who 
produces  milk  which  is  received  during 
the  month  at  a  pool  plant,  or  is  diverted 
lg  *  pool  handler  from  a  pool  plant  to 
a  nonpool  plant  in  accordance  with  sub- 
paragraph  (1),  (2)  or  (3)  of  this  para¬ 
graph,  if  such  pool  handler,  in  filing  the 
report  required  pursuant  to  5  1015.30(a) , 
reports  such  milk  as  received  from  a 
producer  at  such  pool  plant:  Provided, 
That  any  dairy  farmer  whose  milk  is 
physically  diverted  dining  any  month  of 
July  through  March,  inclusive,  on  more 
than  the  number  of  days  specified  shall 
not  be  considered  to  qualify  under  this 
paragraph  with  respect  to  any  milk  di¬ 
verted  during  the  month. 


(g)  •  *  * 

(1)  Any  person  who,  during  the 
month,  operates  a  pool  plant;  or  who 
operates  any  other  plant,  or  a  pool  bulk 
tank  unit  under  another  Federal  order, 
from  which  fluid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketing  area. 


(1)  Any  handler  in  his  capacity  as  the 
operator  of  a  pool  plant,  or  a  partially 
regulated  distributing  plant  from  which 
pool  milk  is  disposed  of  on  routes  in 
die  marketing  area,  or 

1  In  5 1015.3,  subdivision  (iv)  of 
paragraph  (c)  (2)  and  paragraph  (d)  are 
revoked,  new  paragraphs  (d)  through 
<f)  are  added,  and  paragraph  (c)  Is  re- 
ibed  to  read  as  follows: 
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§  1015.3  Definitions  of  plants.  \ 

•  *  *  •  •  1 
(c)  “Pool plant” means: 

(1)  Any  processing  and  packaging  1 
plant,  other  than  the  plant  of  a  pro-  ( 
ducer-handler  under  any  Federal  order,  ( 
with: 

(1)  Route  disposition  in  the  marketing 

area  in  the  month  which  exceeds  700  . 

quarts  on  any  day  or  a  daily  average 
of  300  quarts ; 

(ii)  Route  disposition  in  the  market¬ 
ing  area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products; 

(ill)  Total  Class  I  disposition  in  the 
month  or  in  either  of  the  two  preceding 
months  which  is  not  less  than  40  percent 
of  its  total  receipts  of  fluid  milk  products 
in  the  corresponding  month;  and 

(iv)  Disposition  in  the  month  of  a 
greater  proportion  of  its  Class  I  milk  on 
routes  in  this  marketing  area  than  on 
routes  in  any  other  Federal  marketing 
area. 

(2)  Except  as  provided  in  subdivisions 
(i)  through  (v)  of  this  subparagraph,  any 
receiving  plant  (other  than  a  plant  fully 
regulated,  on  the  basis  of  its  route  dispo¬ 
sition,  under  the  provisions  of  any  Feder¬ 
al  order)  from  which  a  greater  quantity 
of  fluid  milk  products  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  or  to  a  producer-handler  than  to 
plants  to  which  qualifying  shipments  of 
fluid  milk  products  may  be  made  under 
any  other  New  England  Federal  order, 
and  from  which  the  total  quantity  of 
fluid  milk  products  shipped  to  all  plants 
to  which  qualifying  shipments  of  fluid 
milk  products  may  be  made  under  any 
New  England  Federal  order  is  at  least  -15 
percent  of  its  total  receipts  of  milk  from 
dairy  farmers:  Provided,  That  any  plant 
qualifying  for  pooling  under  the  Boston 
order  on  the  basis  of  greater  shipments 
under  such  order,  but  which  is  desig¬ 
nated  as  a  nonpool  plant  under  the  Bos¬ 
ton  order  for  such  month,  and  from 
which  the  qualifying  shipments  under 
this  order  are  at  least  15  percent  of  its 
receipts  of  milk  from  dairy  farmers,  and 
are  greater  than  under  any  other  order 
except  Boston  shall  also  qualify  under 
this  subparagraph:  And  provided  fur¬ 
ther,  That  in  the  case  of  any  plant  for 
which  qualification  pursuant  to  subdivi¬ 
sion  (v)  of  this  subparagraph  is  re¬ 
quested,  shipments  to  plants  in  this  mar¬ 
ket,  for  the  purpose  described  above  in 
this  subparagraph,  shall  include  all  de¬ 
liveries  of  milk  by  the  cooperative  asso¬ 
ciation  and  by  its  producer-members  in 
the  manner  described  in  such  subdivi¬ 
sion  (v)  of  this  subparagraph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
,  (ii)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De¬ 
cember  through  June  in  which  it  retains 
•  automatic  pool  plant  status  under  an- 
(  other  New  England  Federal  order. 
i  (ii)  Any  supply  plant  shall  have  auto- 
>  matic  pool  plant  status  in  any  of  the 
months  of  December  through  June  if  it 
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was  a  pool  plant  pursuant  to  this  sub- 
paragraph  in  each  of  the  preceding 
months  of  July  through  November,  or  if 
it  was  a  supply-type  pool  plant  under 
one  or  another  of  the  New  England  Fed¬ 
eral  orders  in  each  of  the  preceding 
months  of  July  through  November  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  the  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  England 
Federal  order,  or  if  it  was  a  supply-type 
pool  plant  under  one  or  another  of  the 
New  England  Federal  orders  in  not  less 
than  two  of  the  preceding  months  of 
July  through  November  and  would  have 
been  a  supply-type  pool  plant  under  one 
or  another  of  the  New  England  Federal 
orders  in  each  of  the  remaining  months 
of  such  July  through  November  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  Jersey  Federal  order  and 
a  greater  quantity  of  its  receipts  from 
dairy  farmers  during  such  July  through 
November  period  was  pooled  under  this 
order  than  under  any  other  New  Eng¬ 
land  Federal  order:  Provided,  That  the 
automatic  pool  plant  status  of  such  plant 
shall  be  revoked  for  any  of  the  months 
of  December  through  June  for  which  the 
market  administrator  has  received  on  or 
before  the  sixteenth  day  of  the  month 
the  handler’s  written  request  for  revo¬ 
cation  of  such  status  for  that  month: 
And  provided  further.  That  such  plant 
shall  not  have  automatic  pool  plant 
status  under  this  subdivision  for  any 
month  of  such  December  through  June 
period  subsequent  to  a  month  for  which 
its  automatic  pool  plant  status  is  re¬ 
voked. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  order  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling 
status  is  made  to  the  market  adminis¬ 
trator  on  or  before  the  16th  day  of  such 
month  and  such  plant  is  not  a  pool  plant 
under  another  Federal  order  in  such 
month,  except  that  if  such  plant  was  a 
nonpool  plant  under  all  of  the  New  Eng¬ 
land  orders  in  any  of  the  months  of  De¬ 
cember  through  June  it  shall  be  a  pool 
plant  in  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re¬ 
quirements  pursuant  to  this  subpara¬ 
graph. 

(iv)  Any  two  receiving  plants  each  of 
which  meets  the  pooling  requirements 
of  this  subparagraph  for  at  least  one  of 
the  months  of  July  through  November, 
and  which  are  operated  by  the  same 
handler,  or  for  which  one  handler  is  re¬ 
sponsible  for  the  movement  of  milk  to 
pool  plants  described  in  subparagraph 
(1)  of  this  paragraph  or  to  a  producer - 

|  handler  may,  during  the  remaining 
^  months  of  August  through  November,  be 
considered  as  a  unit  for  the  single  pur- 
1  pose  of  having  shipments  therefrom  to 
plants  described  in  such  subparagraph 
(1)  or  to  a  producer-handler  combined 
-  for  determining  pool  plant  status  pur- 
s  suant  to  this  subparagraph:  Provided, 
b  That  the  operator  of  such  plants  sub- 
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mits  written  notice  to  the  market  admin-  (2)  Any  plant  which  is  regulated  under  Boston,  Massachusetts,  exclusive  of  bulk 
istrator  on  or  before  the  15th  day  of  the  another  Federal  order  if  such  plant  dls-  fluid  milk  products  from  distributfo, 
month  for  which  such  status  is  first  poses  of  fluid  milk  products  on  routes  plants  for  unregulated  markets,* 
intended  to  apply  specifying  the  plants  In  the  marketing  area  which  are  not  (c)  Receipts  of  bulk  fluid  milk  prod 
to  be  considered  as  a  unit  and  the  period  both  classified  and  priced  under  such  ucts  at  pool  plants  pursuant  to  § 
during  which  such  consideration  should  order.  (c)  (1),  to  the  extent  assigned  to  ow, 

apply.  A  receiving  plant  that  is  a  pool  (e)  “Distributing  plant  for  unregu-  pursuant  to  §  1015.24(b)  (8)  and  (2o 
plant  as  part  of  a  unit  pursuant  to  this  lated  markets”  means  any  processing  and  and  (c) ,  from  plants  regulated  under  an 
subparagraph  may  be  a  nonpool  plant  if  packaging  plant,  except  a  fully  regulated  individual-handler  pool  Federal  order 
the  operator  of  such  plant  submits  a  plant  under  any  Federal  order,  an  ex-  (d)  Receipts  of  bulk  fluid  milk  prod 
written  request  to  the  market  adminis-  empt  distributing  plant  under  any  New  ucts  at  pool  plants  pursuant  to  §  10154 
trator  to  withdraw  such  plant  from  pool  England  Federal  order,  or  a  producer-  (c)  (2),  to  the  extent  assigned  to  Cbu? 
plant  status,  and  shall  be  a  nonpool  handler’s  plant  under  any  Federal  order,  I  milk  pursuant  to  §  1015.24(b)  (20)  and 
plant  if  fully  regulated  under  another  from  which  the  route  disposition  outside  (c) ,  from  plants  regulated  under  an  in 
Federal  order  pursuant  to  §  1015.46.  any  Federal  marketing  area  in  the  month  dividual-handler  pool  Federal  order 
Such  request  shall  be  submitted  on  or  amounts  to  more  than  50  percent  of  its  (e)  Route  disposition  in  the  market 
before  the  15th  day  of  the  month  to  total  receipts  of  fluid  milk  products.  ing  area  from  a  partially  regulated  dig 
which  such  nonpool  status  is  to  apply.  (f)  “Other  Federal  order  plant”  means  tributing  plant  pursuant  to  510153 
Such  nonpool  status  shall  be  effective  a  pool  plant  or  a  pool  bulk  tank  unit  (d)(1)  to  the  extent  of  all  such  dig 
until  the  receiving  plant  requalifles  as  a  under  another  Federal  order,  or  any  position  in  the  month  which  is  in  excea 
pool  plant  on  the  basis  of  shipments  as  plant  which  is  not  a  pool  plant  under  the  of  a  daily  average  of  300  quarts  or  which 
provided  in  this  section.  Such  plant  provisions  of  this  part  but  at  which  all  is  in  excess  of  700  quarts  on  any  dav 
shall  not  be  included  in  a  unit  prior  to  fluid  milk  products  handled  become  sub-  whichever  is  greater.  In  determinta. 
the  next  following  August:  And  provided  ject  to  the  classification  and  pricing  pro- 
also.  That  if  such  combined  shipments  of  visions  of  another  Federal  order, 
the  unit  are  less  than  would  be  required  (g)  “Exempt  distributing  plant”  means 
to  qualify  each  of  the  plants  separately  a  plant,  other  than  a  pool  plant  pur- 
under  this  subparagraph,  the  individual  suant  to  paragraph  (c)  (2)  of  this  sec- 
plants  may  regain  pool  plant  status  on  tion  or  a  pool  supply  plant  under  any 
the  basis  of  shipments  as  provided  in  this  other  Federal  order,  which  meets  all  the 
section,  but  shall  not  be  included  in  a  requirements  for  status  as  a  pool  plant 
unit  prior  to  the  next  following  August,  pursuant  to  paragraph  (c)(1)  of  this 

(v)  Subject  to  subdivisions  (ii)  and  section  except  the  requirement  that  its 
(iii)  of  this  subparagraph,  that  receiv-  route  disposition  in  the  marketing  area 
ing  plant  operated  by  an  association  of  in  the  month  exceed  700  quarts  on  any 
producers  (which  shall  be  the  plant  day  or  a  daily  average  of  300  quarts, 
closest  to  Hartford,  Connecticut,  if  more  «  Tn  .  inis  4  nnratrranh  (h)  (2)  is 

rrsMStz  J&fisubsss*  18 

month  in  which  the  total  quantity  Of  §  1015.4  Definitions  of  milk  and  milk 
milk  shipped  therefrom  to  a  pool  plant  products, 

qualified  pursuant  to  subparagraph  (1)  •  *  •  •  • 

of  this  paragraph  or  to  a  producer-han-  (h)  *  *  * 

dler  plus  the  total  quantity  of  milk  re-  (2)  Receipts  (other  than  pool  milk 
ceived  directly  from  farms  at  pool  plants  and  exempt  milk)  in  the  form  of  fluid 
qualified  pursuant  to  subparagraph  (1)  milk-  products  from  any  source  other 
of  this  paragraph  from  producers  who  than  a  pool  plant:  Provided,  That  this 
are  members  of  such  association,  is  at  term  shall  not  include  the  inventory  of 
least  50  percent  of  the  milk  delivered  by  fluid  miiir  products  on  hand  at  the  be- 
dairy  farmer-members  of  such  associa-  ginning  of  the  month, 
tion  to  all  pool  plants  and  to  the  receiv-  _ _  .  .... 

ing  plant  for  which  pooling  qualifica-  3  A.  ^  new  §  1015.5  is  added  to  read  as 

tion  pursuant  to  this  subdivision  is  re-  f°llows: 

quested  in  writing  on  or  before  the  15th  §  1015.5  Definition  of  pool  milk, 
day  of  such  month:  Provided,  That  a  ..Pftnl 
receiving  plant  which  has  pooling  status  ^Jj*cer  miIk: 

under  this  subdivision  may  be  a  nonpool  (hl  ^  ™,rints  of  fluid 

plant  for  the  month  if  the  operating  as¬ 
sociation  submits,  on  or  before  the  15th 
day  of  the  month  to  which  nonpool  status 
is  to  apply,  a  written  request  to  the  mar¬ 
ket  administrator  to  withdraw  such 
plant  from  pool  plant  status,  and,  if  so 
withdrawn,  such  plant  may  not  requalify 
under  this  subdivision  prior  to  the  next 
following  July:  And  provided  further. 

That  qualification  for  pooling  under  this 
subdivision  shall  not  affect  in  any  way 
the  requirements  of  subdivision  (iv)  of 
this  subparagraph  for  unit  pooling. 

(d)  “Partially  regulated  distributing 
plant”  means: 

(1)  Any  processing  and  packaging 
plant  with  route  disposition  in  the  mar¬ 
keting  area  in  the  month,  except  a  fully 
regulated  plant  under  any  Federal  order, 
an  exempt  distributing  plant  under  any 
New  England  Federal  order,  or  a  pro¬ 
ducer-handler’s  plant  under  any  Fed¬ 
eral  order;  or 


(b)  •  •  * 

(5)  In  shrinkage  of  pool  milk  pursuant 
to  5  1015.5  (a),  (b)(1),  and  (c)  (except 
producer  milk  diverted  pursuant  to 
5  1015.2(e))  not  to  exceed  one-half  of 
one  percent  of  the  total  pounds  of  sktm 
milk  and  butterfat,  respectively,  receded 
directly  as  pool  milk  pursuant  to  5 10155 

(a) ,  (b)(1),  and  (c)  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skbn 
milk  and  butterfat  in  bulk  fluid  milk, 
skim  milk  and  cream  received  directly 
as  pool  milk  pursuant  to  5  10155  (a), 

(b) (1),  and  (c)  and  by  transfer  from  a 
pool  plant  which  were  not  disposed  of  in 
bulk  form  to  another  plant; 

(6)  In  shrinkage  of  pool  milk  pur¬ 
suant  to  5  1015.5  (b)  (2)  and  (3)  and 
(d)  and  other  source  milk;  and 


friday,  November  8,  1963 

6  In  8  1015.22,  the  reference  “8  1002.- 
in  paragraph  (c)(2)  Is  revised  to 
1002.44”,  and  paragraphs  (a)  and  (c) 
<n  and  the  text  of  paragraph  (d)  Im¬ 
mediately  preceding  the  proviso  therein, 
JJe  revised  to  read  as  follows: 

g  1015.22  Transfers  and  diversions  of 
®  fluid  milk  products. 
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a  partially  regulated  distributing  plant,  (8)  For  pool  plants  pursuant  to 
in  the  following  manner:  8  1015.3(c)(1),  subtract  from  the  re- 

(1)  Subtract  from  the  pounds  of  skim  maining  pounds  of  skim  milk  in  each 

milk  in  Class  I  milk,  the  pounds  of  skim  class,  pro  rata  to  the  total  pounds  of 
milk  received  during  the  month  as  skim  milk  remaining  in  each  class  at.  all 
exempt  milk.  pool  plants  of  the  receiving  handler,  the 

(2)  Subtract  from  the  remaining  pounds  of  skim  milk  received  during  the 

pounds  of  skim  milk  in  Class  I  milk,  month  in  bulk  fluid  milk  products  from 
the  pounds  of  skim  milk  received  during  other  Federal  order  plants  not  regulated 
the  month  from  other  Federal  order  under  any  New  England  Federal  order 
plants  in  packaged  fluid  milk  products  to  the  extent  such  receipts  are  not  off- 
which  are  classified  and  priced  as  Class  set  by  transfers  of  bulk  fluid  milk  prod- 
I  milk  under  the  other  orders  or  are  sub-  ucts  to  the  same  other  Federal  order 
ject  to  such  classification  and  pricing  or  plants,  if  such  receipts  are  classified  and 
the  equivalent  thereof  if  assigned  to  priced  under  the  other  orders  as  Class 
Class  I  milk  under  this  order.  I  milk  or  the  equivalent  thereof  or  -in 

(3)  Subtract  from  the  remaining  accordance  with  their  assignment  under 
pounds  of  skim  milk  in  each  class,  be-  this  order.  Should  such  proration  re¬ 
ginning  with  Class  II  milk,  the  pounds  suit  in  the  quantity  to  be  assigned  to 
of  skim  milk  received  during  the  month  either  class  exceeding  the  quantity  of 

was  in  other  source  milk  in  a  form  other  than  milk  remaining  in  such  class  at  the 
k  or  fluid  milk  products.  plant  at  which  such  milk  was  received, 

hall  (4)  Subtract  from  the  remaining  the  quantity  of  milk  remaining  in 
;r  of  pounds  of  skim  milk  in  each  class,  be-  such  class  shall  be  increased  to  the  quan- 
the  ginning  with  Class  II  milk,  the  pounds  of  tity  to  be  assigned  and  the  quantity  of 
Ions  skim  milk  received  during  the  month  in  milk  remaining  in  the  other  class  shall 
the  other  source  milk  in  the  form  of  fluid  be  decreased  by  a  like  amount.  In  such 
the  milk  products  from  producer-handlers  case,  the  remaining  utilization  of  milk 
pur-  under  any  Federal  order  and  from  ex-  in  each  class  at  any  other  pool  plants  of 
om-  empt  distributing  plants  under  any  New  such  handler  shall  be  adjusted  in  the 
pro-  England  Federal  order,  in  sequence  be-  reverse  direction  by  an  identical  quan- 
sfers  ginning  with  the  receipts  from  the  plant  tity  in  sequence  beginning  with  the 
dif-  most  distant  from  Hartford  according  handler’s  pool  plant  nearest  to  Hart- 
fiass  to  its  zone  location.  ford  at  which  no  adjustment  has  been 

y  to  (5)  Subtract  from  the  remaining  made; 

ntial  pounds  of  skim  milk  in  each  class,  be-  (9)  Subtract  from  the  remaining 

) .  ginning  with  Class  n  milk,  the  pounds  pounds  of  skim  milk  in  each  class,  be- 
of  skim  milk  received  during  the  month  ginlng  with  Class  II  milk,  the  pounds  of 
ara-  in  other  source  milk  in  the  form  of  bulk  skim  milk  received  during  the  month 
class  fluid  milk  products  from  distributing  from  other  Federal  order  plants  not 
•  or-  plants  for  unregulated  markets  located  regulated  under  any  New  England  Fed- 
lk  to  not  more  than  400  miles  from  Boston,  eral  order  in  other  source  milk  in  the 
pro-  Massachusetts,  in  sequence  beginning  form  of  fluid  milk  products  classified  and 
with  the  receipts  from  the  plant  most  priced  other  than  as  Class  I  milk  under 
distant  from  Hartford  according  to  its  the  other  order  and  not  previously 
zone  location.  assigned.  ) 

(6)  Subtract  from  the  remaining  (10)  During  the  months  of  July 

pounds  of  skim  milk  in  each  class,  be-  through  November,  ^subtract  from  the 
ginning  with  Class  n  milk,  the  pounds  of  remaining  pounds  of  skim  milk  in  Class 
skim  milk,  other  than  in  exempt  milk,  n  milk,  a  quantity  equal  to  such  re¬ 
received  during  the  month  in  receipts  mainder  or  15  percent  of  the  pounds  of 
of  fluid  milk  products  from  the  following  skim  milk  in  the  receipts  of  producer 
sources,  in  sequence,  exclusive  of  receipts  milk,  whichever  is  less, 
from  pool  plants,  receipts  from  prod-  (11)  At  pool  plants  pursuant  to 

ucer-handlers  under  any  Federal  order,  81015.3(c)(2),  subtract  from  the  re¬ 
receipts  from  exempt  distributing  plants  maining  pounds  of  skim  milk  in  Class 
under  any  New  England  Federal  order,  n  milk,  a  quantity  equal  to  such  re- 
and  receipts  from  other  Federal  order  mainder  or  the  pounds  of  skim  milk  in 
plants  of  fluid  milk  products  classified  bulk  fluid  milk  products  received  during 
and  priced  under  the  other  order:  Pro-  the  month  from  other  Federal  order 
t tided,  That  the  receipts  of  fluid  milk  plants  not  regulated  under  any  New 
products  assigned  to  skim  milk  in  Class  England  Federal  order  and  not  previ- 
I  milk  pursuant  to  this  subparagraph  ously  assigned,  whichever  is  less, 
shall  be  assigned  to  transferor-plants  in  (12)  Subtract  from  the  remaining 

sequence  beginning  with  receipts  from  pounds  of  skim  milk  in  Class  II  milk, 
the  plant  nearest  to  Hartford:  a  quantity  equal  to  such  remainder  or 

(i)  Receipts  at  pool  plants  pursuant  the  pounds  of  skim  milk  in  bulk  fluid 

to  8  1015.3(c)(2)  from  plants  located  milk  products  received  during  the  month 
more  than  400  miles  frim  Boston,  Massa-  from  other  Federal  order  plants  regu- 
chusetts;  and  lated  under  the  provisions  of  another 

(ii)  Receipts  from  plants  located  not  New  England  Federal  order,  whichever 
more  than  400  miles  from  Boston,  Mas-  is  \ess 

sachusetts,  exclusive  of  bulk  fluid  milk  (13)'(1)  Subtract  from  the  remaining 

JESS JdTarkete1 *****  P  of  skim  mUk  *  each  class’  re' 

T?)  Subtract  ^ from  the  remaining  spectiyely,  in  accordance  with  the  ex¬ 
pounds  of  skim  milk  in  Class  n  milk,  sifleation  assigned  pursuant  to  §8  1015.- 
a  quantity  equal  to  such  remainder  or  22(a)(2)  and  1015.42(b),  a  quantity 
the  pounds  of  skim  milk  in  inventory  of  eqmd  to  such  remainder  or  the  pounds 
fluid  milk  products  on  hand  at  the  end  of  skim  milk  in  bulk  fluid  milk  products 
of  the  month,  whichever  is  less.  received  during  the  month  from  other 


(d)  As  Class  I  milk  if  transferred  or 
direrted  in  bulk  to  a  nonpool  plant  which 
it  neither  the  plant  of  a  producer-han¬ 
dler  under  any  Federal  order  nor  a  fully 
restated  plant  under  the  provisions  of 
toother  Federal  order,  unless  Class  n 
utilization  is  established: 

7.  Section  1015.24  is  revised  to  read  as 
follows: 

§  1015.24  Computation  and  allocation 
of  the  quantity  of  skim  milk  and 
butterfat  in  each  class. 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  correct  for  mathemat¬ 
ical  and  other  obvious  errors  the  reports 
submitted  pursuant  to  8  1015.30(a)  and 
compute  with  respect  to  each  report  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class:  Provided,  That  when  non¬ 
fat  milk  solids  derived  from  nonfat  dry 
milk,  condensed  skim  milk  or  any  other 
product  condensed  from  milk  or  skim 
milk  are  utilized  or  unaccounted  for  by 
the  handler,  the  total  pounds  of  skim 
milk  computed  shall  reflect  a  volume 
equivalent  to  the  skim  milk  used  to  pro¬ 
duce  such  nonfat  milk  solids,  except  that 
for  dietary  weight  control  products  and 
nulk,  skim  milk  and  buttermilk  fortified, 
the  actual  weight  of  any  such  products 
shall  be  included  in  computing  the  total 
Product  weight;  and 

(b)  Allocate  skim  mUk  with  respect 
to  each  report,  other  than  the  report  for 


12042 


PROPOSED  RULE  MAKING 


pool  plants  subject  to  a  zone  price  dif¬ 
ferential,  whichever  is  less. 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  In  accordance  with  the  classi¬ 
fication  assigned  pursuant  to  §  1015.22- 

(a)(2),  a  quantity  equal  to  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
bulk  fluid  milk  products  received  during 
the  month  from  other  pool  plants  not 
subject  to  a  zone  price  differential, 
whichever  is  less. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (10)  of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(16)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  be¬ 
ginning  with  Class  II  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  In  other  source  milk  in  the 
form  of  fluid  milk  products  classified 
and  priced  other  than  as  Class  I  milk 
under  the  other  order  and  not  assigned 
pursuant  to  subparagraphs  (2) ,  (8) ,  and 
(9)  of  this  paragraph. 

(18)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
pool  plants  and  not  assigned  pursuant 
to  subparagraph  (13)  of  this  paragraph: 
Provided,  That  the  receipts  of  fluid  milk 
products  shall  be  assigned  to  any  re¬ 
mainder  of  skim  milk  in  Class  I  milk 
in  sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford,  Connecti¬ 
cut. 

(19)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed¬ 
eral  order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 

(20)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order  and  not 
assigned  pursuant  to  subparagraphs  (8) 
and  (11)  of  this  paragraph. 

(21)  Assign  to  the  remaining  pounds 
of  skim  milk  in  each  class,  beginning 
with  Class  I  milk,  in  sequence,  the 
pounds  of  skim  milk  in  receipts  during 
the  month  of  pool  milk  from  the  follow¬ 
ing  sources: 

(i)  Receipts  of  milk  directly  from  pro¬ 
ducers,  and 

(ii)  Receipts  of  pool  milk  pursuant 
to  5  1015.5(b)  (1) :  Provided,  That  the  re¬ 
ceipts  of  pool  milk  assigned  to  skim  milk 
in  Class  I  milk  pursuant  to  this  sub¬ 


division  shall  be  assigned  to  transferor- 
plants  in  sequence  beginning  with  the 
receipts  from  the  plant  nearest  to 
Hartford. 

(22)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  “overage”. 

(c)  Allocate  butterfat  in  accordance 
with  the  same  procedure  prescribed  for 
skim  milk  in  paragraph  (b)  of  this  - 
section. 

(d)  Add  together  in  each  class  the 
pounds  of  skim  milk  and  butterfat  allo¬ 
cated  to  pool  milk  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section. 

8.  In  §  1015.25,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows : 

§  1015.25  Shrinkage. 

In  computing  shrinkage  for  the  pur¬ 
poses  of  §  1015.21(b)  (5)  and  (6),  the 
market  administrator  shall  determine 
the  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  in  pool  milk  pursuant 
to  §  1015.5  (a),  (b)(1),  and  (c),  in  pool 
milk  pursuant  to  §  1015.5  (b)  (2)  and 
(3)  and  (d)  and  other  source  milk,  and 
in  receipts  from  pool  plants  in  the  fol¬ 
lowing  manner: 

*  •  *  *  t 

.(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section  among  the  pounds  of  pool 
milk  pursuant  to  §1015.5  (a),  (b)(1), 
and  (c) ,  pool  milk  pursuant  to  §  1015.5 

(b)  (2)  and  (3)  and  (d)  and  other  source 
milk,  and  receipts  from  pool  plants. 

9.  In  §  1015.30(a) ,  the  introductory 
text  and  subparagraph  (1)  (i)  are  re¬ 
vised  to  read  as  follows: 

§  1015.30  Reports  of  receipts  and  utiliza¬ 
tion. 

(a)  On  or  before  the  8th  day  after 
the  end  of  each  month,  or  not  later  than 
the  10th  day  after  the  end  of  each 
month  if  the  report  required  by  this 
paragraph  is  delivered  in  person  to  the 
office  of  the  market  administrator,  each 
pool  handler  with  respect  to  each  of  his 
pool  plants  and  partially  regulated  dis¬ 
tributing  plants,  and  also  with  respect 
to  milk  diverted  under  the  conditions  of 
§  1015.2(e),  or  lost  or  destroyed  pur¬ 
suant  to  §  1015.4(f) ,  shall  report  to  the 
market  administrator,  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  for  such  month: 

(1)  *  *  • 

(i)  The  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  farm  produc¬ 
tion)  and  pool  milk  other  than  producer 
milk. 

10.  In  §  1015.31,  paragraph  (a)  (4)  is 
redesignated  as  paragraph  (a)  (5)  and 
new  paragraphs  (a)(4)  and  (c)  are 
added  to  read  as  follows: 

§  1015.31  Other  reports. 

(a)  •  *  * 

C4)  Within  five  days  after  his  first 
receipt  of  fluid  milk  products  during  the 
month  from  each  plant  which  is  neither 
a  fully  regulated  plant  nor  a  producer- 
handler’s  plant  under  Federal  Order  No. 
2  or  any  of  the  New  England  Federal 
orders,  each  handler  who  operates  a  pool 


plant  shall  file  with  the  market  adminis¬ 
trator  a  report  showing  the  identity  of 
the  operator  of  the  shipping  plant,  the 
plant  location,  the  quantities  of  bulk  and 
of  packaged  fluid  milk  products  received 
and  such  other  information  respecting 
any  such  receipt  as  the  market  admin, 
istrator  may  require:  Provided,  That 
until  such  time  as  full  information  rela¬ 
tive  to  the  receipts  and  utilization  during 
the  month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston 
Massachusetts,'  Is  submitted  to  the  mar¬ 
ket  administrator,  it  shall  be  considered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping  plant 
is  a  distributing  plant  for  unregulated 
markets. 

*  •  •  *  « 

(c)  For  any  month  in  which  it  iS 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  nearby  farm  loca¬ 
tion  differential  area,  each  handler  from 
whose  plant  pool  milk  other  than  pro- 
ducer  milk  is  moved  to  a  pool  plant,  and 
each  handler  who  distributes  pool  milk 
on  routes  in  the  marketing  area  from  a 
partially  regulated  distributing  plant 
shall  file  with  the  market  admin¬ 
istrator  a  report  showing  the  name 
post  office  address,  and  farm  location  of 
each  dairy  farmer  from  whom  be  re¬ 
ceived  milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shail  be  submitted  within  5  days  gfter 
the  market  administrator’s  request  made 
not  earlier  than  the  22d  day  after  the 
end  of  the  month. 

11.  In  §  1015.40  the  introductory  text 
is  revised  to  read  as  follows: 

§  1015.40  Class  prices. 

Subject  to  the  provisions  of  §  1015.42, 
the  minimum  class  prices  per  hundred¬ 
weight  of  pool  milk  containing  3.7  per¬ 
cent  butterfat  shall  be  as  follows: 

12.  In  §  1015.42,  the  words  “to  produc¬ 
ers”  in  the  introductory  text  are  revised 
to  “for  pool  milk”  and  the  text  of  para¬ 
graph  (b)  as  it  appears  immediately 
preceding  the  table  therein  is  revised  to 
read  as  follows: 

§  1015.42  Zone  price  differentials. 

*  *  +  *  « 

(b)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to 
its  zone  location  as  shown  in  the  table 
at  the  end  of  this  paragraph.  For  the 
purpose  of  applying  such  zone  price 
differentials,  transfers  of  fluid  milk  prod¬ 
ucts  in  bulk  between  pool  plants  shall  be 
first  assigned  to  any  remainder  of  Gass 
II  milk  in  the  transferee-plant  after 
making  the  calculations  prescribed  in 
§  1015.24(b)  (12),  and  the  comparable 
step  in  (c) :  Provided,  That  where  the 
transferee -plant  is  not  subject  to  a  toot 
price  differential  such  remaining  Gass  n 
milk  shall  be  reduced,  during  each  of 
the  months  of  December  through  June, 
by  an  amount  equal  to  five  percent  of  the 
Class  I  utilization  at  such  plant  or  re¬ 
maining  Class  n  use,  whichever  is  less, 
and  any  amount  so  subtracted  shall  be 
assigned  to  available  receipts  of  pool 
milk  (except  pool  milk  pursuant  to 
§  1015.5  (b)  (2)  and  (3)  and  (d))  at 
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<uch  transferee-plant  and  then  to  trans-  I  milk  pursuant  to  9  1015.24  (b)  (15)  and 
feror-pl&Hts  in  sequence  beginning  with 
^plants  nearest  to  Hartford,  Connecti- 
Hie  assignment  of  remaining  Class 
n  milk  to  transferor-plants  shall  be 
Zaie  in  sequence  according  to  the  zone 
Zjto#  differential  applicable  at  each  plant 
rLjnning  with  the  plant  most  distant 

^Hartford. 

13  In  5 1015.45,  the  reference 
«}  1015.46,”  is  deleted. 

14.  Section  1015.46  is.  revoked,  and 
.  1015.47  is  vacated  and  the  provisions 
formerly  contained  therein  are  revised 
god  are  now  contained  in  $  1015.46  and 
jead  as  follows: 

g  1015.46  Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  under 
Ads  and  any  other  Federal  order  and 
which  is  fully  regulated  under  such  other 
Federal  order  notwithstanding  its  status 
tjoder  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  55  1015.30(b),  1015.33  and 
1015.34:  Provided,  That  if  such  plant 
disposes  of  pool  milk  on  routes  in  the 
marketing  area,  it  shall  be  subject  to  the 
provisions  of  this  order  in  its  capacity 
u  a  partially  regulated  distributing 
plant 

15.  The  center  head  “Determination 
of  Uniform  Price  to  Producers”  preced¬ 
ing  { 1015.50  is  revised  to  read  “Determi¬ 
nation  of  Uniform  Price  for  Pool  >Iilk”. 

16.  Section  1015.50  is  revised  to  read  as 
follows: 

§  1015.50  Computation  of  the  value  of 
fluid  milk  products  for  each  pool 
handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fluid  ti 
milk  products  for  each  pool  handler  as 
follows: 

(a)  Multiply  the  quantity  of  pool  milk  17.  In  5  1015.51,  paragraphs  (a) ,  (c) 

In  each  class  as  assigned  pursuant  to  (f).  and  (g)  are  revised  to  read  as  fol- 
f  1015.24  by  the  applicable  class  price  lows: 

4PHfSU?nt  5  1018*i0:  Kfr?‘  §  1015.51  Computation  of  the  basic  uni 
tided,  That  the  class  prices  applicable  to 

pool  milk  other  than  producer  milk  shall 
be  subject  to  the  differentials  set  forth 
in  the  table  in  5  1015.42(b)  which  are 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received. 

(b)  Multiply  the  quantity  of  other 
souree  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  5  1015.24  (b)  (3)  and  (c)  by  the 
Class  I  price  applicable  at  Hartford, 

Connecticut,  as  computed  pursuant  to 
11015.40. 

(e)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  5  1015.24  (b)  (4),  (5),  (9),  and 
(17)  and  (c)  by  the  Class  I  price  com¬ 
puted  pursuant  to  5  1015.40  applicable 
at  tire  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(d)  Multiply  the  difference  between 
the  Class  H  price  for  the  preceding  .. 
month  and  the  Class  I  price  for  the  1  °,\  Rll>.  .  .  - 

current  month  computed  pursuant  to  Jf 
51015.40  and  applicable  at  the  nearest 

plant  location  from  which  an  equivalent  . bas.^  uniform  Price  for  p<wl  milk  con- 
quantity  of  skim  milk  and  butterfat,  re-  lining  3.7  percent  butterfat  received  at 
wecttvely,  was  allocated  to  Class  U  f  Pl^t  to  which  no  zone  price  differen- 
milk  in  the  preceding  month,  by  the  tia  1S  aPPllcable- 
hundredweight  of  skim  milk  and  butter-  18.  The  center  head  “Payments”  pre¬ 
fat,  respectively,  subtracted  from  Class  ceding  5  1015.60  is  revised  to  read  “Pay 


12043 


ments  by  Handlers  Directly  to  Producers 
(c>  for  the  month  which  is  in  excess  of  and  to  Associations  of  Producers”, 
the  hundredweight  of  skim  milk  and  19.  A  new  center  head  “Differentials” 
butterfat,  respectively,  allocated  to  Class  is  added  preceding  5  1015.61. 
n  milk  pursuant  to  5  1015.24  (b)  (18) ,  20.  In  5  1015.62,  the  text  is  designated 

(19),  and  (20)  and  (c)  during  the  pre-  as  paragraph  (a)  and  a  new  paragraph 
ceding  month  and  classified  and  priced  (b)  is  added  to  read  as  follows: 
as  Class  I  milk  or  the  equivalent  thereof  _  _  -  .  . 

under  the  provisions  of  any  Federal  °  1U15.6J  Zone  price  differential*. 

order. 

(e)  Multiply  the  quantity  of  overage 
in  each  class  pursuant  to  9  1015.24  (b) 

(22)  and  (c)  by  the  applicable  class 
price  at  Hartford  computed  pursuant  to 
§  1015.40  as  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1015.61 

(f )  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing  21.  In  §  1015.63  a  new  paragraph  (c) 
area  from  the  handler’s  partially  regu-  is  added  to  read  as  follows: 

lated  distributing  plant  by  the  Class  I 
price  computed  pursuant  to  §  1015.40 
applicable  at  the  zone  location  of  the 
plant. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1015.24  (b)  (3)  and  (c)  by  the 
Class  n  price  applicable  at  Hartford, 

Connecticut,  as  computed  pursuant  to 
9  1015.40. 

(h)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1015.24(b)  (4),  (5).  (9),  and 
(17)  and  (c)  by  the  Class  n  price  com¬ 
puted  pursuant  to  9  1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(i)  Add  together  the  values  resulting 
from  the  computations  described  in  para¬ 
graphs  (a)  through  (f)  of  this  section 
and  subtract  therefrom  the  values  re¬ 
sulting  from  the  computations  described 
in  paragraphs  (g)  and  (h)  of  this  sec- 

The  remainder  shall  be  known  as 
the  value  of  fluid  milk  products. 


(b)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  subject 
to  the  differential  set  forth  in  column  C 
of  the  table  in  9  1015.42(b)  which  is 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received 
or  distributed. 


(c)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.  In  applying  the  dif¬ 
ferentials  such  pool  milk  shall  be  con¬ 
sidered  to  have  been  delivered  from 
farms  of  dairy  farmers  located  in  such 
areas  in  quantities  computed  as  follows: 
Divide  the  respective  quantities  of  milk 
received  directly  from  dairy  farmers’ 
farms  located  in  each  nearby  farm  loca¬ 
tion  differential  area  at  the  plant  from 
which  the  pool  milk  was  received  or  dis¬ 
tributed  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  such  plant:  Pro¬ 
vided,  That  until  such  time  as  full  in¬ 
formation  relative  to  the  receipts  at  the 
plant  from  dairy  farmers,  including  the 
respective  quantities  of  milk  received 
from  dairy  farmers’  farms  in  each  farm 
location  differential  area,  is  submitted 
to  the  market  administrator,  it  shall  be 
(a)  Combine  into  one  total  the  value  considered  that  none  of  the  farms  from 
of  fluid  milk  products  computed  pur-  which  milk  was  received  at  the  plant  is 
suant  to  9  1015.50,  for  each  handler  who  located  in  any  nearby  farm  location  dif- 
made  the  reports  prescribed  in  9  1015.30  ferential  area. 

(a)  for  the  month  and  who  was  not  in 
default  of  payments  pursuant  '  to 
9  1015.65  for  the  preceding  month. 


22.  A  new  center  head  “Producer- 
Settlement  Fund”  is  added  preceding 
9  1015.64. 

23.  Section  1015.64  is  revised  to  read 
as  follows: 

§  1015.64  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  (a)  all  payments 
made  by  handlers  pursuant  to  99  1015.65, 
1015.67,  and  1015.68  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  99  1015.66  and  1015.67:  Pro¬ 
vided,  That  the  market  administrator 
shall  offset  any  such  payment  due  to  any 
handler  against  payment  due  from  such 
handler;  and  (b)  all  amounts  sub¬ 
tracted  pursuant  to  9  1015.51(c),  which 
shall  remain  therein  as  an  obligated 


(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  pool  milk  for  such  month  by 
15  cents; 
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balance  until  it  is  withdrawn  for  the 
purpose  of  effectuating  §  1015.51(d). 

24.  Section  1015.65  is  revised  to  read 
as  follows: 

§  1015.65  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  each  handler,  includ¬ 
ing  an  association  of  producers  which  is 
a  handler,  shall  pay  to  the  market  ad¬ 
ministrator  for  deposit  in  the  producer- 
settlement  fund  the  amount  by  which 
the  value  of  fluid  milk  products  com¬ 
puted  for  the  handler  pursuant  to 
§  1015.50  is  greater  than  the  sum  of  (1) 
the  amount  required  to  be  paid  his  pro¬ 
ducers,  and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application 
of  the  basic  uniform  price  computed 
pursuant  to  §  1015.51  adjusted  by  the 
differentials  applicable  pursuant  to 
§§  1015.62  and  1015.63. 

25.  In  §  1015.66,  the  text  immediately 
preceding  the  proviso,  is  revised  to  read 
as  follows: 


§  1015.66  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  21st  day  after  the 
end  of  the  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount  by  which  the  sum  of  (1)  the 
amount  required  to  be  paid  his  produc¬ 
ers,  and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application  of 
the  basic  uniform  price  computed  pur¬ 
suant  to  §  1015.51  adjusted  by  the  differ¬ 
entials  applicable  pursuant  to  S  §  1015.62 
and  1015.63,  is  greater  than  the  value  of 
fluid  milk  products  computed  for  the 
handler  pursuant  to  §  1015.50. 

26.  A  new  center  head  “Errors  In  Pay¬ 
ments”  is  added  preceding  §  1015.67. 

27.  A  new  center  head  “Adjustment  of 
Overdue  Accounts”  is  added  preceding 
§  1015.68. 

28.  In  §  1015.68,  the  reference  “1015.- 
4  7”  is  deleted. 

29.  A  new  center  head  “Marketing 
Service  Deductions”  is  added  preceding 
§  1015.69. 


30.  A  new  center  head  “Administra¬ 
tion  Expense”  is  added  preceding  §  1015 ' 
70. 

31.  In  S  1015.70,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1015.70  Expense  of  administration, 

•  *  *  •  * 

(a)  In  the  case  of  pool  plants,  the  pay. 
ment  shall  apply  to  all  receipts  during 
the  month  of  pool  milk,  Including  the 
handler’s  own  production,  exempt  milk 
under  §  1015.4(h)(1),  and  other  source 
milk  assigned  to  Class  I  milk:  Provided 
That  such  payment  shall  not  apply  to 
receipts  which  are  subject  to  an  expense 
of  administration  assessment  under  an¬ 
other  Federal  order, 

(b)  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  dis. 
posed  of  from  such  plant  in  the  market¬ 
ing  area  on  routes. 

32.  A  new  center  head  “Obligations” 
is  added  preceding  S  1015.71. 

[F.R.  Doc.  63-11686;  Filed,  Nov.  7,  19«3- 
8:45  am.] 
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